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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  282 

Operations  in  the  Outer  Continental 
Shelf  for  Minerals  Other  Than  Oil,  Gas, 
and  Sulphur 

agency:  Minerals  Management  Service, 
Interior. 

action:  Proposed  rule. 

summary:  The  proposed  rule  would 
establish  a  separate  set  of  general 
regulations  designed  to  govern  postlease 
discovery,  delineation,  development, 
and  production  of  minerals  other  than 
oil,  gas,  and  sulphur  within  the  Outer 
Continental  Shelf  (OCS)  of  the  United 
States.  The  proposed  rule  recognizes  the 
special  circumstances,  issues,  and 
requirements  associated  with  those  OCS 
minerals.  It  establishes  practices  and 
procedures  for  wise  management  of 
OCS  resources,  allowing  balanced 
orderly  postlease  discovery,  delineation, 
development,  and  production  of 
minerals  other  than  oil,  gas,  and  sulphur, 
while  protecting  the  human,  marine,  and 
coastal  environments:  preserving  and 
maintaining  free  enterprise  competition; 
and  minimizing  or  eliminating  conflicts 
between  OCS  mineral  activities  and 
other  users  and  uses  of  the  OCS. 

Specific  requirements  applicable  to  the 
specific  mineral  resources  that  are  to  be 
offered  for  lease  would  be  included  in 
the  leasing  notice  at  the  time  tracts  on 
the  OCS  are  offered  for  lease.  The  rule 
would  be  the  third  and  final  in  a  series 
of  rules  implementing  a  comprehensive 
leasing  and  regulatory  program  for  OCS 
minerals  other  than  oil,  gas,  and  sulphur. 
date:  Comments  must  be  hand 
delivered  or  postmarked  no  later  than 
October  3, 1988. 

address:  Comments  should  be  mailed 
or  hand  delivered  to  the  Department  of 
the  Interior:  Minerals  Management 
Service:  12203  Sunrise  Valley  Drive, 

Mail  Stop  646,  Reston,  Virginia  22091; 
Attention:  Gerald  D.  Rhodes,  telephone 
(703)  648-7816,  (FTS)  959-7816. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  V.  Mirabella;  Branch  of  Rules, 
Orders,  and  Standards;  Minerals 
Management  Service;  12203  Sunrise 
Valley  Drive;  Mail  Stop  646;  Reston, 
Virginia  22091;  telephone  (703)  648-7816, 
(FTS)  959-7816. 

SUPPLEMENTARY  INFORMATION: 

Synopsis 

The  Minerals  Management  Service 
(MMS)  is  establishing  a  separate 
regulatory  regime  governing  activities 
associated  with  prelease  prospecting, 
leasing,  and  operating  activities 


associated  with  production  of  minerals 
other  than  oil,  gas,  and  sulphur.  The  new 
regulations  are  designed  in  recognition 
of  the  differences  between  the  OCS 
activities  associated  with  the  discovery, 
development,  and  production  of  oil,  gas, 
and  sulphur  and  those  associated  with 
minerals  other  than  oil,  gas,  and  sulphur. 
These  regulations  address  issues 
identified  by  MMS  as  well  as  issues 
raised  by  representatives  of  industry 
(potential  OCS  mineral  lessees),  other 
Federal  Agencies,  State  and  local 
governments,  and  the  public.  To 
accomplish  this  goal,  it  was  felt  that  the 
new  regulatory  regime  should  be 
designed  to  do  the  following: 

(1)  Recognize  the  special 
circumstances,  issues,  and  requirements 
associated  with  the  discovery, 
development,  and  production  of  OCS 
minerals  other  than  oil,  gas,  and  sulphur; 

(2)  Assure  that  States,  and  through  the 
States  local  governments,  which  are 
directly  affected  by  OCS  mineral  mining 
activities  are  provided  an  opportunity 
for  consultation  and  coordination  on 
policy  and  planning  decisions  relating  to 
the  management  of  OCS  resources; 

(3)  Avoid  or  minimize  conflicts 
between  OCS  mineral  mining  activities 
and  other  users  and  uses  of  OCS 
resources; 

(4)  Balance  orderly  mineral  resource 
development  with  protection  of  the 
human,  marine,  and  coastal 
environments; 

(5)  Insure  the  public  a  fair  and 
equitable  return  on  the  resources  of  the 
OCS; 

(6)  Preserve  and  maintain  free 
enterprise  competition; 

(7)  Encourage  development  of  new 
and  improved  technology  for  producing 
OCS  mineral  resources  other  than  oil, 
gas,  and  sulphur  which  will  avoid  or 
minimize  risk  of  damage  to  the  human, 
marine,  and  coastal  environments;  and 

(8)  Establish  practices  and  procedures 
for  postlease  mineral  activities  and  wise 
management  of  the  natural  resources  of 
the  OCS. 

This  proposed  rule  is  designed  to 
govern  postlease  activities  to  discover, 
develop,  produce,  and  process  OCS 
minerals  other  than  oil,  gas,  and  sulphur. 

A  final  rule  is  to  be  published  as  the 
first  part  of  the  regulatory  regime  to 
govern  OCS  mineral  mining  activities.  It 
establishes  practices  and  procedures 
specific  to  prelease  activities  associated 
with  geological  and  geophysical  (G&G) 
exploration  and  scientific  research  for 
OCS  minerals  other  than  oil,  gas,  and 
sulphur.  Regulations  are  also  being 
proposed  to  govern  the  leasing  of  such 
OCS  minerals. 


Background 

On  September  28, 1945,  the  United 
States  declared  its  jurisdiction  over  the 
natural  resources  of  the  continental 
shelf  with  the  Truman  Proclamation, 
‘‘Policy  of  the  United  States  with 
Respect  to  the  Natural  Resources  of  the 
Subsoil  and  Seabed  on  the  Continental 
Shelf.”  At  the  same  time,  President 
Truman  placed  these  natural  resources 
under  the  jurisdiction  of  the  Secretary  of 
the  Interior  (Secretary)  by  Executive 
Order  pending  enactment  of  legislation. 
Congress  passed  the  OCS  Lands  Act 
(OCSLA)  in  1953  and  delegated  the 
administration  of  the  OCS  mineral 
resources  of  the  United  States  to  the 
Department  of  the  Interior  (DOI),  giving 
legislative  expression  to  the  Truman 
Proclamation.  Section  8{k)  of  the  OCSLA 
provides  specific  legal  authority  for 
leasing  minerals  other  than  oil,  gas,  and 
sulphur  in  the  OCS.  Used  in  conjunction 
with  other  applicable  sections  of  the 
OCSLA  and  other  laws,  this  authority 
provides  the  Secretary  with  adequate 
flexibility  and  guidelines  to  administer 
an  OCS  minerals  mining  program. 

This  proposed  rule  is  an  action  within 
the  statutory  authority  of  DOI  and  is 
intended  to  promote  and  encourage 
private  enterprise  in  the  development  of 
economically  sound  and  stable  domestic 
materials  industries  in  the  United  States 
which  provides  the  appropriate  level  of 
protection  for  the  human,  marine,  and 
coastal  environments. 

Under  the  National  Materials  and 
Minerals  Policy,  Research,  and 
Development  Act  of  1980  (30  U.S.C.  1601 
et  seq .),  the  President  is  “*  *  *  to 
encourage  Federal  agencies  to  facilitate 
availability  of  domestic  resources  to 
meet  critical  needs."  The  statute  further 
mandates  that  the  President  direct 
“*  *  *  the  Secretary  of  the  Interior  to 
act  immediately  within  the  Department’s 
statutory  authority  to  attain  the  goals 
contained  in  section  21a  of  this 
title  *  *  *."  Section  21a  of  the  Mining 
and  Minerals  Policy  Act  of  1970  (30 
U.S.C.  21a)  provides  as  follows: 

The  Congress  declares  that  it  is  the 
continuing  policy  of  the  Federal  Government 
in  the  national  interest  to  foster  and 
encourage  private  enterprise  in  (1)  the 
development  of  economically  sound  and 
stable  domestic  mining,  minerals,  metal  and 
mineral  reclamation  industries,  [and]  (2)  the 
orderly  and  economic  development  of 
domestic  mineral  resources,  reserves,  and 
reclamation  of  metals  and  minerals  to  help 
assure  satisfaction  of  industrial,  security  and 
environmental  needs,  *  *  *. 

President  Reagan  reemphasized  these 
themes  in  April  1982  by  stating  in  the 
National  Minerals  and  Materials 
Program  Plan  that  this  country  will  seek 
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to  reduce  its  dependence  on  imported 
minerals  by  eliminating  barriers  to  the 
development  of  marine  mineral 
resources.  The  MMS  believes  that 
issuance  of  comprehensive  regulations 
for  the  guidance  of  activities  associated 
with  OCS  mineral  discovery, 
development,  and  production  which 
recognizes  the  need  for  protection  of  the 
environment  and  avoidance  of 
unnecessary  conflicts  with  other  users 
of  the  oceans  is  in  full  accord  with 
Federal  policies.  Implementation  of  the 
proposed  rule  is  appropriate  in  view  of 
the  resource  potential  in  areas  of  U.S. 
jurisdiction  and  the  long  lead  times 
projected  for  development  of  certain 
OCS  minerals  other  than  oil,  gas,  and 
sulphur. 

The  lack  of  comprehensive  regulations 
applicable  to  the  discovery,  delineation, 


development,  and  production  of 
minerals  other  than  oil,  gas,  and  sulphur 
from  the  OCS  may  have  inhibited 
interest  in  development  of  a  domestic 
marine  mining  industry.  This  has  not 
been  the  case  in  Europe  and  Asia  where 
vigorous  marine  mining  industries  have 
developed  with  government  regulation. 
This  proposed  rule  is  intended  to  dispel 
uncertainty  and  demonstrate 
governmental  commitment  to  OCS 
minerals  development  and  production. 
Regulations  in  30  CFR  Parts  251  and  256 
are  presently  applicable  to  prelease 
G&G  exploration  and  scientific  research 
activities  and  to  the  leasing  of  all  OCS 
minerals.  However,  those  existing 
regulations  were  designed  primarily  for 
oil  and  gas  and  to  a  lesser  degree 
sulphur,  and  MMS  believes  that  there  is 
a  need  for  regulations  which  are  more 


specifically  designed  for  use  with  OCS 
minerals  other  than  oil,  gas,  and  sulphur. 
For  such  minerals,  leasing  and  operating 
criteria  with  respect  to  lease  size,  lease 
terms,  life  of  a  lease,  rentals,  royalties, 
and  operating  conditions  can  be 
substantially  different  from  those  that 
are  associated  with  oil,  gas,  and  sulphur. 

In  the  United  States,  industry  interest 
in  OCS  mining  has  been  focused  on  gold 
and  other  heavy  mineral  placers, 
strategic  minerals,  sand  and  gravel,  and 
phosphorite.  On  March  11, 1988,  the 
MMS  published  a  Request  for  Comments 
and  Nominations  for  a  Lease  Sale  in 
Norton  Sound  in  the  Federal  Register  (53 
FR  8134).  Table  1  lists  the  permits  that 
have  been  isued  under  existing 
regulations  by  MMS  and  its  predecessor 
Agencies  to  allow  prospecting  for  OCS 
minerals  other  than  oil,  gas,  and  sulphur. 


Table  1 —Geological  and  Geophysical  Permits  Issued  by  DOI  to  Prospect  for  OCS  Minerals  Other  Than  Oil,  Gas,  and 

Sulphur 


OCS  region 


Atlantic . 

Pacific . 

Do . 

Atlantic . 

Do . 

Pacific . 

Atlantic . . 

Gulf  of  Mexico 

Alaska . 

Do . 

Do . 

Do . 

Do . 

Do* . 

Do* . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do* . 

Do* . 

Do* . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do* . 

Do . 

Do* . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Atlantic  6 . 

Do" . . 

Pacific . . 

Alaska6 . 

Atlantic . 


Permittee 

Minerals  of  interest 

Year 

1966 

1967 

1967 

1969 

1969 

1969 

1970 

1975 

1982 

1982 

1982 

1983 

1983 

19e3 

1983 

1983 

1983 

1983 

1983 

1983 

1983 

1983 

1983 

1984 

1984 

1934 

1984 

1984 

1984 

MTS 

1984 

1984 

1984 

1984 

. do . 

1984 

. do . 

1984 

1934 

,  1984 

. do . 

1984 

. do . 

,  1985 

1986 

.  1986 

.  1986 

Cobalt-rich  crusts . 

.  1986 

Heavy  minerals . 

-198 

.  1987 

J _ 

8  No  geological  or  geophysical  data  acquisition  activities  were  initiated  under  these  permits. 
6  Two  separate  permits  were  issued,  one  for  geological  work  and  one  for  geophysical  work. 
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Gold  is  being  recovered  from  placer 
deposits  in  Alaska's  State  waters  near 
Nome.  Sand  and  gravel  are  being 
produced  from  Lake  Erie  and  in  Long 
Island  Sound  and  New  York  Harbor  in 
New  York’s  and  New  Jersey’s  State 
waters.  Interest  has  been  expressed  in 
acquiring  prospecting  permits  for  sand 
and  gravel  in  Federal  offshore  waters. 

Due  to  the  growing  interest  in  OCS 
minerals,  MMS  is  working  closely  with 
the  Bureau  of  Mines  (BOM)  to  assess  the 
economic  feasibility  on  mining  OSC 
minerals  other  than  oil,  gas,  and  sulphur. 
Two  studies  dealing  with  sand  and 
gravel  and  heavy  minerals  were 
completed  in  early  1987.  The  studies  are 
“An  Economic  Reconnaissance  of 
Selected  Sand  and  Gravel  Deposits  in 
the  U.S.  Exclusive  Economic  Zone," 

Open  File  Report  3-87,  and  “An 
Economic  Reconnaissance  of  Selected 
Heavy  Mineral  Placer  Deposits  in  the 
U.S.  Exclusive  Economic  Zone,"  Open 
File  Report  4-87.  Both  of  these  reports 
are  available  from  the  Bureau  of  Mines, 
Division  of  Minerals  Availability,  2401  E 
Street,  NW„  Washington,  DC  20241. 
Preliminary  indications  are  that  heavy 
mineral  placers,  sand  and  gravel,  and 
precious  metal  placers  in  near-shore 
waters  have  the  greatest  potential  for 
near  term  development.  Other  published 
studies  on  OCS  minerals  include  the 
evaluation  of  cobalt-rich  manganese 
crusts,  polymetallic  sulfides,  and 
phosphorites. 

The  MMS  is  working  closely  with  a 
number  of  coastal  States  through  joint 
State/Federal  task  forces  and  other 
arrangements  to  study  the  engineering, 
economic,  and  environmental  aspects 
associated  with  marine  mining.  A 
special  working  group  with  Alaska  and 
5  task  forces  have  been  established 
involving  9  coastal  States:  Hawaii; 
Oregon  and  California;  Georgia;  North 
Carolina;  and  Alabama,  Louisiana, 
Mississippi,  and  Texas. 

Most  mineral  activity  on  continental 
shelves  is  for  sand  and  gravel  for  use  as 
construction  aggregate  and  fill.  The  most 
extensive  marine  sand  mining  occurs  in 
Japan  where  approximately  1,000  small 
dredges  produce  60  to  70  million  tons  of 
sand  (and  some  gravel)  annually  for  use 
in  concrete  as  well  as  for  fill.  This  is 
about  one-fifth  of  all  sand  and  gravel 
mined  in  Japan. 

The  other  major  sand  and  gravel 
mining  area  in  the  world  is  northern 
Europe,  in  the  North  Sea  and  English 
Channel,  where  about  100  dredges 
annually  produce  40  to  50  million  tons  of 
sand  and  gravel,  largely  for  use  as 
concrete  aggregate.  The  United 
Kingdom,  the  Netherlands,  Denmark, 
and  France  have  been  the  major 
producers.  The  United  Kingdom  obtains 


an  estimated  15  percent  of  its  total 
concrete  aggregate  by  marine  mining. 

Next  to  sand  and  gravel,  the  largest 
marine  mining  operations  are  for  tin  in 
Indonesia  and  Thailand  where 
significant  production  results  from 
seabed  dredging  and  where  continued 
exploration  and  development  can  be 
anticipated.  In  Thailand,  large-scale 
marine  tin  mining  operations  account  for 
half  of  that  nation's  production  which 
totaled  37,000  metric  tons  (tin  content)  in 
1986. 

Phosphorite  deposits  also  hold 
promise  for  development  in  the  near 
term.  One  of  the  most  promising 
prospects  are  the  phosphorite  deposits 
of  the  Chatham  Rise  east  of  New 
Zealand.  A  New  Zealand  company, 
Fletcher  Challenge,  has  explored  the 
deposits  on  the  Chatham  Rise  in 
association  with  two  West  German 
firms,  Preussag  and  Salzgitter.  It  has 
been  reported  that  German  mining 
engineers  are  designing  mining 
equipment  to  recover  these  deposits 
which  lie  in  1,200  feet  of  water.  Other 
prospective  phosphorite  deposits  are 
located  off  the  West  Coast  of  Africa. 
These  deposits  have  been  under 
investigation  by  a  French  firm. 

A  major  deep  ocean  project  in  the  Red 
Sea  now  under  consideration  is  the 
development  of  metalliferous  muds 
containing  zinc,  copper,  and  silver  in 
6,500  feet  of  water.  This  project  is  now 
entering  the  pilot  stage  of  production 
that  will  involve  a  5-year  investigation 
of  mining  and  processing  strategies.  A 
Saudi/Sudanese  joint  commission  is 
managing  the  project  with  technical 
assistance  being  provided  by  German 
and  French  firms. 

Exploration  activity  for  manganese 
nodules  is  also  continuing,  at  a  pace 
significantly  reduced  from  the  1970’s,  in 
international  waters  in  the  Clarion- 
Clipperton  fracture  zone  in  the 
northeastern  equatorial  region  of  the 
Pacific  Ocean. 

The  West  German  firm,  Preussag,  in 
cooperation  with  Japanese  and  U.S. 
firms,  is  also  conducting  detailed 
investigations  of  cobalt-rich  manganese 
crusts  in  the  Hawaiian  Archipelago  and 
Johnston  Island  Exclusive  Economic 
Zone  (EEZ)  as  well  as  other  mid-Pacific 
areas.  One  or  more  Japanese  firms  have 
been  exploring  for  polymetallic  sulfides 
in  the  Pacific  basin  for  the  past  2  years 
and  have  now  added  cobalt-rich 
manganese  crusts  in  mid-Pacific  areas  to 
their  exploration  objectives. 

Minerals  other  than  oil,  gas,  and 
sulphur  in  the  OCS  include  over  80 
different  commodities,  including  a 
number  of  strategic  minerals  with 
limited  domestic  availability.  Although 
OCS  resource  data  are  limited, 


estimated  quantities  of  minerals 
associated  with  cobalt-rich  manganese 
crusts  would  appreciably  increase  the 
U.S.  reserve  base  for  strategic  materials 
such  as  cobalt,  nickel,  and  manganese. 
Existing  world  ore  reserves  of  these 
minerals  are  adequate  for  the 
foreseeable  future,  but  they  are 
controlled  by  relatively  few  producer 
countries  that  could  potentially  have 
leverage  over  commodity  prices. 

The  OCS  deposits  that  have  nearer 
term  economic  potential  include  heavy 
mineral  placers  containing  gold, 
chromium,  platinum-group  minerals,  tin, 
and  titanium,  as  well  as  sand  and  gravel 
for  construction  material.  Phosphorite 
crusts  and  nodules,  as  well  as  extensive 
bedded  deposits  off  the  U.S.  east  coast, 
are  a  potential  future  source  of 
phosphate — now  a  major  U.S.  mineral 
export  and  an  essential  mineral  import 
to  many  world  agricultural  regions. 

The  OCS  polymetallic  sulfide  deposits 
containing  zinc,  copper,  lead,  silver,  and 
other  metals  have  long-term  but  little 
near-term  potential  as  they  pose  new 
mining  problems  and  must  compete  with 
a  large  number  of  alternative  onshore 
domestic  and  foreign  sources.  Economic 
production  from  OCS  deposits,  as  in 
onshore  deposits,  is  ultimately 
dependent  upon  cost-competitive  mining 
systems,  ore  grade,  and  commodity 
markets. 

The*MMS  recognizes  the  potential  for 
adverse  environmental  impacts  as  a 
result  of  OCS  mineral  activities.  These 
possible  impacts  will  be  identified  and 
appropriate  mitigation  measures 
determined  as  part  of  DOI’s 
environmental  review  process.  Some 
potential  impacts  that  may  be 
postulated  now  will  never  come  to  pass 
as  experience  provides  added 
knowledge  and  modifies  expectations 
and  practices.  Under  DOI’s  case-by-case 
approach,  issues  common  to  all  forms  of 
OCS  mining  and  all  commodities  will  be 
covered  by  regulations  governing  G&G 
prosepeting,  scientific  research,  leasing, 
and  operations.  Using  this  case-by-case 
approach,  mitigation  measures  can  be 
defined  with  specificity  as  mineral 
resource  targets  are  identified  and 
recovery  methods  are  proposed. 
Commodity-specific  issues  will  be 
covered  by  specially  designed  lease 
stipulations  specified  at  the  time  the 
OCS  minerals  are  offered  for  lease.  Site- 
specific  issues  identified  after  the 
issuance  of  a  lease  will  be  addressed 
through  conditions  of  approval  for  the 
conduct  of  postlease  operations.  Based 
on  this  approach  and  information 
obtained  as  a  result  of  MMS's 
Environmental  Studies  Program  (ESP), 
MMS  believes  that  protection  of  the 
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environment  can  be  compatible  with  the 
recovery  of  minerals  from  the  OCS. 

The  MMS  has  prepared  OCS  Report 
No.  87-0035,  “Environmental  Effects 
Overview:  Marine  Mining  on  the  Outer 
Continental  Shelf,”  to  provide  the  public 
with  an  early  overview  of  the  likely 
mining  activities  and  potential  impacts 
on  the  environment  resulting  from  OCS 
mining  operations.  The  likely  mining 
activities  and  their  potential  impacts 
will  be  covered  in  more  detail  in  the 
environmental  evaluations  carried  out 
as  part  of  the  decisionmaking  process 
for  all  phases  of  OCS  mining. 

Detailed  coverage  of  potential 
environmental  issues  is  not  practicable 
at  this  point  since  may  uncertainties 
remain  at  this  early  stage  with  respect  to 
the  nature,  magnitude,  location,  and  rate 
of  future  mining.  Many  types  of  ore 
deposits  exist  in  a  variety  of 
environmental  settings  requiring  a 
diverse  set  of  mining  technologies.  This 
raises  questions  whether  a  meaningful 
assessment  can  be  conducted  at  this 
time.  However,  this  regulatory  program 
is  designed  to  ensure  that  environmental 
evaluations  will  be  prepared  prior  to 
approval  of  postlease  operations. 

Further,  through  the  National 
Environmental  Policy  Act  (NEPA) 
process,  MMS’s  preparation  of  prelease 
environmental  evaluations  addressing 
proposals  to  lease  commodities  in 
identified  areas  will  provide  a  series  of 


opportunities  for  public  involvement  in 
the  evaluation  of  environmental 
impacts.  It  is  anticipated  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  in  connection  with  the 
decision  to  hold  the  first  lease  sale  in  an 
area.  The  additional  site-specific  and 
technology-specific  environmental 
evaluations  which  will  be  conducted 
with  respect  to  proposed  postlease 
operations  will  provide  additional 
opportunities  for  public  participation. 

Two  sale-specific  EIS’s  have  been 
completed  or  are  in  the  process  of 
completion.  They  are  for  (1)  sand  and 
gravel  in  the  Beaufort  Sea  off  Alaska 
published  as  a  final  EIS  in  March  1983, 
and  (2)  cobalt-rich  manganese  crusts  in 
the  Hawaii  and  Johnston  Island  EEZ’s 
published  as  a  draft  EIS.  The  notice  of 
availability  for  the  Hawaii  draft  EIS  was 
published  in  the  Federal  Register  on 
March  27, 1987  (52  FR  9958),  with  public 
comments  due  by  June  25, 1987.  The 
comment  period  was  subsequently 
reopened  from  December  10, 1987,  until 
February  8, 1988.  A  draft  EIS  for 
metalliferous  sulfides  in  the  Gorda 
Ridge  area  off  California  and  Oregon 
was  published  in  December  1983.  This 
EIS  was  cancelled  in  a  Federal  Register 
Notice  dated  March  31, 1988  (53  FR 
10447).  On  March  11, 1988,  the  MMS 
published  a  Notice  of  Intent  to  Prepare 
an  Environmental  Impact  Statement  in 
the  Federal  Register  (53  FR  8134)  in 

Table  2 


association  with  its  requests  for 
Comments  and  Nominations  for  a  Lease 
Sale  in  Norton  Sound.  Lease  sale  EIS's 
such  as  these  will  be  augmented  by 
additional  environmental 
documentation  prior  to  the  approval  of 
postlease  development  and  production 
operations. 

Program  History 

Federal  study  of  OSC  mining  began  as 
an  outgrowth  of  the  concern  with 
mineral  shortages  during  and  after 
World  War  II  and  the  Korean  Conflict. 

In  the  early  1950’s,  President  Truman 
created  the  Paley  Commission  to 
investigate  means  to  avoid  shortages. 
This  was  followed  by  major  studies  by 
the  National  Academy  of  Sciences 
(NAS),  the  National  Academy  of 
Engineering  (NAE),  and  others  which 
further  focused  attention  on  the  critical 
nature  of  steadily  declining  mineral 
resources  in  terms  of  U.S.  and  foreign 
supplies,  U.S.  vulnerability,  and  national 
goals. 

During  the  period  of  1958  through 
1988,  seven  lease  offerings  were 
completed  for  salt,  sulphur,  and 
phosphate  minerals  using  the 
regulations  promulgated  under  the 
OCSLA  as  a  basis  for  the  actions.  Over 
$54  million  were  received  by  the  Federal 
Government  in  bonuses  and  rents  during 
this  period  (see  Table  2). 


Gulf  of  Mexico  Salt  and  Sulphur  Lease  Offerings 


Lease  offering 

Date  of 
offering 

Location 

No.  of 
tracts 
offered 

Acres 

offered 

No.  Of 
tracts  bid 
on 

Total 

bonus  high 
bid 

No.  Of 
tracts 
leased 

No.  of  bids 
rejected 

No.  Of  bids 
received 

1 . 

10/23/54 

Sul-LA . 

108 

523,630 

5 

$1,233,500 

5 

0 

5 

8 . 

5/19/60 

Sa-LA . 

10 

22,085 

1 

75,250 

1 

0 

1 

13 . 

12/14/65 

Sul-TX . 

658 

957,520 

50 

33,740,309 

50 

0 

113 

17 . 

9/05/67 

Sa-LA . 

8 

16,995 

1 

30,564 

1 

0 

1 

20 . 

5/13/69 

Sul-LA . 

120 

165,605 

38 

3,678,045 

4 

34 

43 

S/S . 

2/24/88 

Sul-CGOM . 

51 

593|971 

14 

15,149,327 

14 

0 

20 

Totals . 

955 

2,279,806 

109 

53,906,995 

75 

34 

183 

Total  Amount  of  All  Bids  Received  for  All  Lease  Offerings— $82,527,068. 
Total  Amount  of  All  Rentals  for  All  Lease  Offerings— $297,860. 


Pacific  Phosphate  Lease  Offering 


Lease  offering 

Date  of 
offering 

Location 

No.  of 
tracts 
offered 

Acres 

offered 

No.  of 
tracts  bid 
on 

Total 

bonus  high 
bid 

No.  of 
tracts 
leased 

No.  of  bids 
rejected 

No.  of  bids 
received 

PH . 

12/15/61 

So-CA . 

16 

80,640 

6 

$122,000 

6 

0 

6 

Total  Amount  of  All  Bids  Received— $122,000. 

(Total  bonuses  (and  rentals)  were  refunded  due  to  discovery  of  unexploded  Naval  projectiles  on  ocean  floor.) 


In  its  1970  report  to  Congress,  the 
Public  Land  Law  Review  Commission 
(Commission)  concluded  that  the 
regulations  associated  with  the  OCSLA, 
designed  primarily  for  oil  and  gas 


development,  were  not  conducive  to  the 
development  of  other  minerals.  The 
Commission  also  stated  that  a  location 
system  is  not  desirable  and  that 
competitive  bidding  procedures  should 


be  utilized  where  competition  is  known 
to  exist.  The  rules  being  proposed  for 
the  leasing  of  OCS  minerals  other  than 
oil,  gas,  and  sulphur  are  consistent  with 
the  Commission’s  report.  The  benefits  of 
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leasing  were  reiterated  in  1975  by  the 
NAS/NAE  Panel  on  Operational  Safety 
in  Marine  Mining  m  its  comprehensive 
report  entitled  “Mining  in  the  Outer 
Continental  Shelf  and  the  Deep  Ocean." 
This  study  examined  basic  issues 
including  the  importance  and  potential 
of  OCS  mining,  mining  technology, 
environmental  protection  and  safety, 
regulations,  and  leasing.  The  panel 
recommended  that  operations  be 
undertaken  in  representative  areas. 

Draft  OCS  hard  minerals  leasing  and 
postlease  operating  regulations  and  a 
draft  EIS  were  published  in  1974. 
Following  public  comment,  DOI 
undertook  a  series  of  actions 
culminating  in  the  present  policy  of 
leasing  on  a  case-by-case  basis  in 
consultation  with  adjacent  States.  A 
proposed  long-range  program  for 
resource  evaluation  and  lease 
management  was  drawn  up  by  the  U.S. 
Geological  Survey  (USGS)  in  1974  but 
was  not  funded. 

In  November  1977,  the  Directors  of  the 
USGS  and  the  Bureau  of  Land 
Management  (BLM)  recommended 
establishment  of  an  inter-Agency  task 
force  to  develop  policy 
recommendations  for  leasing  OCS 
minerals  other  than  oil,  gas,  and  sulphur. 
The  resulting  Program  Feasibility 
Document,  published  in  1979  with  18 
technical  appendices,  concluded  that 
sufficient  national  interest  and 
economic  incentives  existed  to  support 
selected  commercial-scale  mining  in  the 
OCS. 

On  January  19, 1982,  DOI  announced 
approval  of  the  development  of  a  leasing 
program  for  OCS  minerals  other  than 
oil  gas,  and  sulphur  on  a  case-by-case 
basis.  The  Secretary  published  a  Notice 
of  interpretation  in  the  Federal  Register 
on  December  8, 1982  (47  FR  55313), 
relating  to  DOI’s  jurisdiction  over 
minerals  other  than  oil,  gas,  and  sulphur. 
Further  clarification  was  published  on 
January  19, 1983  (48  FR  2450). 

The  case-by-case  approach  to  the 
leasing  of  OCS  minerals  other  than  oil, 
gas,  and  sulphur  was  selected  to  provide 
practical  experience  with  the  variety  of 
potentially  reservable  mineral  resources 
found  in  the  OCS,  the  different  potential 
environmental  settings,  and  the  range  of 
potential  technology  that  might  be  used. 
The  case-by-case  approach  provides  for 
management  flexibility,  opportunity  for 
effective  coastal  State  participation,  and 
comprehensive  environmental  review. 
The  regulations  w'ill  establish  a  broad 
regulatory  framework;  the  subsequent 
lease  stipulations  will  define  site-, 
commodity-,  and  technology-specific 
requirements;  and  the  appropriate  public 
and  environmental  review  of  leasing 
proposals  and  proposed  posllease 


operations  will  facilitate  the 
consultation  and  coordination  processes 
authorized  under  Federal  law. 

On  April  9, 1986,  MMS  published  an 
advance  Notice  of  proposed  rulemaking 
for  regulations  to  govern  postlease 
operations  (51  FR  12163).  Responses  to 
the  advance  Notice  for  postlease 
operations  are  summarized  in  the 
section  on  Public  Comments  and  Agency 
Responses. 

Regulation  Organization 

This  proposed  rule  covers  activities 
conducted  on  a  lease  for  minerals  other 
than  oil  gas,  and  sulphur  in  the  OCS. 

The  rule  is  subdivided  into  five 
subparts.  The  vast  majority  of  the 
provisions  fall  under  two  subparts, 
Subpart  B,  Jurisdiction  and 
Responsibilities  of  Director,  and  Subpart 
C,  Obligations  and  Responsibilities  of 
Lessees.  The  remaining  subparts  are 
Subpart  A,  General;  Subpart  D, 

Payments;  and  Subpart  E,  Appeals. 

While  many  activities  are  covered  by 
the  provisions  of  a  particular  subpart, 
some  activities  are  subject  to  provisions 
contained  in  more  than  one  subpart.  For 
example,  suspensions  of  operations  are 
addressed  in  both  Subparts  B  and  C, 
because  they  can  either  be  directed  by 
MMS  or  requested  by  a  lessee. 

The  provisions  which  govern  lessee 
obligations  and  responsibilities  for 
activities  to  be  carried  out  on  a  lease  are 
covered  in  Subpart  C.  Basically,  a 
lessee’s  activities  will  fall  into  one  or 
more  of  three  categories:  Exploration, 
testing,  or  mining  and  processing. 
Activities  must  be  conducted  in 
accordance  with  an  approved  plan.  No 
activity  may  be  conducted  that  is  not 
included  in  the  description  of  activities 
under  an  approved  plan.  An  exception  is 
made  for  preliminary  activities;  i.e., 
those  casual-entry  activities  which  have 
little  or  no  environmental  impact  and 
which  are  necessary  to  prepare  a 
reasonable  delineation,  testing,  or 
mining  plan.  Requirements  for  the  safe 
conduct  of  mining  activities  and 
environmental  protection  and 
monitoring  are  also  in  Subpart  C.  To  aid 
the  lessee,  reporting  and  recordkeeping 
requirements  other  than  those 
associated  with  delineation,  testing,  and 
mining  plans  are  given  in  §  282.31. 

Discussion  of  Proposed  Regulations 

Provisions  of  the  proposed  rule  are 
discussed  below.  The  explanation  given 
is  designed  to  avoid  confusion  and 
provide  clarification.  Comments  are 
specifically  invited  on  the  issues 
discussed. 

Public  Participation,  Opportunities  for 
public  participation  similar  to  those  that 
are  part  of  the  prospecting  and  the 


proposed  leasing  processes  are  also 
proposed  for  inclusion  in  the  review, 
evaluation,  and  approval  process  for 
postlease  activities.  For  example,  a  site- 
specific  environmental  evaluation  will 
be  made  in  association  with  the 
technical  and  environmental  evaluation 
of  activities  proposed  in  delineation, 
testing,  and  mining  plans.  Members  of 
the  public  who  wish  to  review  and 
comment  on  proposed  plans  may 
arrange  for  access  to  the  nonproprietary 
portions  of  each  plan  while  it  is  being 
evaluated  by  MMS.  Where  applicable, 
States  will  have  additional  review 
opportunities  under  the  Coastal  Zone 
Management  Act. 

Are  there  any  other  areas  where 
opportunities  for  public  participation 
should  be  provided? 

Data  and  information  to  be  made 
available  to  the  public.  The  rule 
proposes  that  proprietary  G&G 
interpretations,  maps,  and  other  data 
and  information  (including  commercial 
and  financial  information)  required  to  be 
submitted  under  the  proposed  rule  will 
be  protected  from  unauthorized  release 
so  long  as  the  lease  is  held  on  the  lands 
involved.  The  proposed  provision  to 
protect  proprietary  data  and  information 
from  unauthorized  disclosure  for  the 
duration  of  the  lease  parallels  the 
protection  that  is  provided  for  data  and 
information  submitted  under  onshore 
mineral  leases  for  minerals  other  than 
oil,  gas,  and  sulphur.  This  proposal  is 
based  upon  the  view  that  during  the 
development  phase  of  an  offshore 
mineral  industry  proprietary  data  and 
information  submitted  by  a  lessee 
should  be  protected  for  at  least  as  long 
as  similar  data  and  information  would 
be  protected  under  rules  governing 
onshore  mineral  leases. 

The  MMS  bases  the  determination 
that  particular  data  or  information  are 
proprietary  on  several  criteria.  Should 
these  rules  detail  the  categories  to  be 
considered  proprietary,  and  if  so,  what 
should  the  categories  be? 

Mining  units.  It  is  anticipated  that 
leases  for  minerals  other  than  oil,  gas, 
and  sulphur  will  cover  an  area  that 
embraces  one  or  more  economically 
minable  orebodies.  Section  282.11(d) 
provides  for  the  formation  of  mining 
units  in  order  that  orebodies  which 
underlie  portions  of  more  than  one  lease 
may  be  mined  in  the  most  efficient  and 
economical  manner.  Operations  on  any 
lease  included  in  the  mining  unit  will  be 
considered  as  operations  on  each  of  the 
leases  within  the  mining  unit  and  will 
keep  each  of  those  leases  in  force  even 
if  there  is  no  production  from  an 
individual  lease.  Minimum  royalties 
paid  on  any  Federal  lease  in  the  unit  can 
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be  credited  against  the  royalties  due  on 
production  under  any  Federal  lease  in 
the  unit.  Leases  on  disputed  lands  and 
State  leases  may  be  included  in  mining 
units  in  accordance  with  agreements 
between  the  Governor  and  the 
Secretary,  pursuant  to  §  282.8.  However, 
all  payments  due  under  State  and 
Federal  leases  shall  be  accounted  for 
separately. 

Bonds.  Section  282.40  provides  for  the 
submission  of  a  surety  or  personal  bond 
prior  to  the  commencement  of  any 
activity  on  a  leasehold.  The  purpose  of 
the  bond  is  to  protect  the  Government’s 
financial  interest  in  the  event  a  lessee 
fails  to  meet  a  royalty  or  other 
obligation  under  a  lease. 

Plans.  Sections  282.21  through  282.27 
require  a  lessee  to  submit  and  obtain  the 
Director’s  approval  for  comprehensive 
delineation,  testing,  or  mining  plans,  as 
appropriate,  before  significant  activity 
can  begin  on  a  lease.  The  approval 
process  may  be  iterative,  requiring  the 
lessee  to  resubmit  the  plans  containing 
modified  sections  as  necessary.  Certain 
preliminary  activities  such  as 
bathymetric  and  geophysical  surveying 
which  would  not  cause  adverse 
environmental  impacts  are  exempt  from 
prior  approval;  however,  the  Director 
must  be  notified  at  least  30  days  in 
advance  of  the  initiation  of  preliminary 
activities.  These  activities  may  be 
necessary  to  supplement  information 
developed  through  prelease  prospecting 
activities  in  order  to  better  identify  site- 
specific  exploration  targets.  Delineation, 
testing,  and  mining  plans  must  describe 
in  detail  the  activities  to  be  conducted 
including  exploration,  mining,  mineral 
processing  methods  and  rates, 
transportation  corridors,  equipment, 
time  periods,  locations,  and  the  nature 
and  degree  of  any  potential 
environmental  impacts  of  the  activities 
proposed.  Sufficient  information  must  be 
provided  so  that  the  Director  will  have  a 
basis  on  which  to  make  informed 
judgments  with  respect  to  the  plan’s 
proposed  activities  and  MMS’s 
responsibilities  for  natural  resource 
conservation  and  protection  of  human 
life  and  the  environment.  Approvals  of 
proposed  activities  described  in  a  plan 
are  contingent  upon  the  results  of 
MMS’s  technical  and  environmental 
evaluations  of  the  lessee’s  ability  to 
comply  with  the  requirements  of  the 
lease  and  applicable  laws  and 
regulations  while  performing  the 
activities  described  in  the  plan. 

The  need  for  plans  governing 
exploration  and  testing  activities  will 
depend  upon  the  availability  of 
adequate  data  and  information  to 
develop  a  comprehensive  mining  plan. 


As  an  example,  it  is  anticipated  that 
most  sand  and  gravel  operations  will 
not  need  a  delineation  or  testing  plan. 
Knowledge  of  the  deposit  and  the 
existence  of  tested  mining  methods 
could  allow  a  lessee  to  submit  a  mining 
plan  without  conducting  postlease 
exploration  or  testing  activities.  The 
testing  plan  provides  for  an  interim 
phase  during  which  extraction 
technologies  and  equipment  can  be 
evaluated  and  operating  experience 
developed.  Once  sufficient  information 
is  available,  the  lessee  may  prepare  and 
submit  a  mining  plan.  Plans  are  to 
include  detailed  descriptions  for  the 
abandonment  of  lease  operations 
including  cleanup  actions. 

When  environmental  data  and 
information  are  insufficient  to  allow 
impact  assessment,  proposed  plans  must 
include  descriptions  of  the  lessee’s 
comprehensive  plans  to  monitor  the 
environmental  effects  of  proposed 
operations,  including  the  time  period  to 
be  covered  and  the  scope  of  the 
proposed  monitoring  program.  It  is 
anticipated  that  there  will  be  some 
degree  of  environmental  monitoring 
described  in  each  plan  submitted  for 
MMS  approval.  If  sufficient  information 
is  not  available,  the  Director  may 
require  incorporation  of  contingency 
measures  into  a  lessee’s  proposed  plan. 
The  contingency  measures  will  establish 
procedures  that  employees  of  the  lessee 
are  to  follow  in  the  event  of  any 
equipment  or  procedural  failure  that 
could  threaten  safety  or  seriously  harm 
or  damage  the  marine,  coastal,  or  human 
environment. 

Proposed  changes  in  delineation, 
testing,  and  mining  plans  that  reflect 
changed  conditions,  new  data  or 
information,  oversights,  etc.,  must  be 
approved  by  the  Director  prior  to  the 
initiation  of  those  changes. 

Platforms.  Provisions  are  included  to 
require  that  installations  and  structures 
placed  on  the  OCS  are  designed, 
fabricated,  installed,  used,  inspected, 
and  maintained  in  a  manner  that 
assures  their  structural  integrity.  In 
those  cases  where  a  platform  or  other 
structure  is  fixed  or  bottom  founded,  the 
lessee  is  required  to  comply  with  the 
requirements  of  Subpart  I  of  30  CFR  Part 
250  (published  in  the  Federal  Register  on 
April  1, 1988  (53  FR 10739))  which 
govern  the  design,  fabrication,  and 
installation  of  OCS  platforms  and  other 
bottom-founded  structures.  This 
approach  utilizes  an  existing  process  for 
approving  OCS  installations  and 
structures  and  for  assuring  the  structural 
integrity  of  those  facilities  throughout 
their  productive  life.  Subpart  I  sets  out  a 
two-tier  system  which  requires  third- 


party  verification  and  more  extensive 
documentation  when  an  installation  or 
structure  utilizes  unique  technologies.  In 
those  instances  where  operations  will 
be  conducted  from  floating  platforms  or 
vessels,  there  are  a  number  of 
applicable  U.S.  Coast  Guard  (USCG) 
requirements  that  relate  to  navigational 
aids  and  the  stationkeeping  ability  of 
the  vessel. 

Drilling.  Drilling  operations 
associated  with  OCS  minerals 
exploration,  testing,  and  mining  will 
normally  require  many  more  drill  holes 
of  a  smaller  diameter  to  a  shallower 
depth  than  is  the  case  with  oil  and  gas 
operations.  For  example,  in  the 
evaluation  and  development  of  a  placer 
deposit  of  gold  or  cassiterite  (tin  oxide), 
drill  holes  generally  will  be  less  than  30 
meters  (m)  deep  and  spaced  as  closely 
as  30  m  apart.  To  evaluate  such  a 
deposit,  containing  60  million  m  3  of  ore 
for  20  years  production,  some  2,000 
holes  each  perhaps  20  centimeter  (cm) 
diameter  and  25  m  deep  may  be 
required.  To  develop  a  deposit  of 
bedded  phosphorite  for  slurry  mining 
through  boreholes,  a  similar  spacing  of 
50  cm  diameter  holes  to  depths  of 
several  hundred  meters  may  be 
required.  To  evaluate  a  massive  sulfide 
deposit,  several  thousand  small- 
diameter  (less  than  10  cm)  drill  holes 
may  be  required.  In  each  case,  the 
drilling  technology  used  will  be  quite 
different  and  not  interchangeable. 
Drilling  for  hard  mineral  resources 
generally  will  not  be  done  in  horizons 
that  contain  oil,  gas,  or  geothermal 
resources,  but  where  this  might  arise, 
appropriate  safety  measures  will  be 
required.  Provision  is  made  in  the 
proposed  rules  for  appropriate  blowout 
prevention  equipment  to  be  installed 
and  operated.  The  procedures  required 
will  be  the  same  as  those  required  under 
normal  oil  and  gas  operations  in  the 
OCS,  found  in  Subpart  D  of  30  CFR  Part 
250  (published  April  1, 1988  (53  FR 
10714)).  Special  attention  is  also  given  to 
the  protection  of  freshwater  aquifers 
from  contamination  through  procedures 
for  approved  penetration  and  sealing  of 
aquifers. 

Disposal  of  Waste.  The  MMS 
recognizes  that  various  aspects  of  OCS 
mining  operations  associated  with 
minerals  other  than  oil,  gas,  and  sulphur 
will  require  that  the  lessee  dispose  of 
waste  generated  by  mining  and 
processing  activities. 

Since  the  nature  and  extent  of  OCS 
mining  activities  will  vary  widely,  MMS 
cannot  accurately  project  the  additional 
environmental  requirements  or 
safeguards  which  may  be  required. 
Under  the  proposed  rule,  delineation, 
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testing,  and  mining  plans  are  to  include 
a  detailed  description  of  the  cycle  of  all 
materials,  the  method  of  discharge  and 
disposal  of  waste  and  refuse,  and.  their 
chemical  and  physical  characteristics. 

The  MMS’s  evaluation  of  each  plan  will 
address  the  proposed  methods  of  waste 
disposal  to  assure  that  disposal  will  be 
conducted  in  an  environmentally 
responsible  manner.  The  lessee  must 
then  follow  the  approved  plan. 

In  many  cases,  the  disposal  of  waste 
material  will  be  governed  by  regulations 
of  Environmental  Protection  Agency 
(EPA)  and  other  Federal  Agencies.  The 
lessee  must  comply  with  the  applicable 
requirements  of  those  Agencies.  For 
example,  discharge  of  material  in  the 
OCS  may  require  compliance  with 
appropriate  EPA  or  U.S.  Army  Corps  of 
Engineers  (COE}  regulations.  The  MMS 
believes  that  the  provisions  of  the 
proposed  rule  in  combination  with  the 
regulations  of  other  Agencies  are  the 
best  way  to  address  disposal  of  waste 
generated  by  OCS  mining  activities. 

En  vironmental  Protection 
Measures. — (1}  Plans.  As  discussed 
earlier,  MMS  has  prepared  a  general 
environmental  overview  and  anticipates 
more  detailed  coverage  of 
environmental  issues  during  sale- 
specific  environmental  evaluations. 

Thus,  additional  opportunities  for  public 
comment  on  environmental  issues  will 
be  made  available  prior  to  issuance  of 
an  OCS  lease  for  minerals  other  than  oil, 
gas.  and  sulphur.  The  environmental 
protection  measures  provided  in  the 
proposed  operating  regulations  are 
intended  to  supplement  the  special  lease 
stipulations  required  as  a  result  of 
environmental  evaluations  conducted 
prior  to  the  lease  sale. 

Requiring  that  the  lessee  submit  plans 
to  MMS  for  approval  prior  to  conducting 
operations  on  a  lease  will  enable  MMS 
to  evaluate  operators’  plans  at  various 
times  during  OCS  mining  operations.  At 
each  stage  of  operation,  the  lessee  will 
describe  the  activities  to  be  performed, 
the  potential  environmental  effects,  and 
the  mitigation  measures  to  be 
implemented.  The  MMS  will  approve  a 
plan  only  when  appropriate 
environmental  safeguards  and  adequate 
mitigation  measures  are  contained  in  the 
plan.  In  addition,  no  changes  can  be 
made  in  the  operations  being  conducted 
under  an  approved  plan  without  the 
prior  approval  of  MMS  for  the  specific 
changes,  including  changes  in 
environmental  safeguards  and 
mitigation  measures. 

(2)  Baseline  data.  A  reasonable 
knowledge  of  the  lease  area  is  a 
prerequisite  to  the  determination  of  the 
potential  environmental  effects  of 
proposed  activities  on  a  lease.  Under  the 


proposed  rule,  the  Director  may  require 
a  lessee  to  collect  additional  data  prior 
to  approval  of  a  planned  activity.  The 
Director  may  also  require  a  lessee  to 
monitor  the  approved  activities  for 
unanticipated  environmental  impacts  in 
accordance  with  a  monitoring  plan 
(§  282.28(b)).  Some  data  needs  are 
expected  to  be  lease-specific. 

The  MMS  expects  that  lessees  will 
obtain  and  submit  information  on 
benthic  communities  and  archaeological 
resources  on  the  lease. 

In  those  instances  where  additional 
information  is  needed,  it  is  anticipated 
that  the  lessee  will  be  asked  to  obtain 
and  submit  such  information  before  a 
plan  is  approved. 

(3)  Monitoring.  There  are  several 
objectives  of  monitoring,  as  specified  in 
§  282.28(c)(1),  but  the  most  important  is 
the  need  to  ensure  the  early  and 
accurate  detection  of  environmental 
effects.  This  requirement  is  applicable 
not  only  to  mining  plans  (§  282.24)  but  to 
delineation  plans  (§  282.22)  and  testing 
plans  (§  282.23)  as  well.  The  testing 
phase  of  activities  should  provide  an 
excellent  indication  of  short-term,  lease- 
specific  environmental  effects. 

Monitoring  of  full-scale  mining  activities 
could  still  be  required,  even  if  no 
significant  problems  are  detected  during 
the  test-mining  phase.  Monitoring  during 
mining  could  also  be  required  to  verify 
predictions  of  the  effects  of  scaling  on 
equipment  or  the  duration  of  operations 
and  to  test  predictions  of  the 
environmental  impacts  of  approved 
mining  activities  based  upon  test 
activities  carried  out  on  a  reduced  scale. 

Monitoring  requirements  are  expected 
to  be  more  intensive  during  the  early 
years  of  exploration,  testing,  and 
development  of  commercial-scale 
mining.  As  reliable  data  and  information 
are  collected  and  analyzed,  die  level  of 
monitoring  will  be  required  so  long  as 
mining  activities  on  the  lease  pose  a 
threat  to  the  environment.  The  MMS  will 
utilize  compliance  inspectors  to  ensure 
that  the  approved  mining  and 
monitoring  programs  are  being  adhered 
to  (§  282.28(c)(3)). 

The  MMS  is  not  including  a  generic 
list  of  parameters  to  be  examined  during 
monitoring  in  these  regulations.  The 
environmental  evaluation  prepared  for  a 
lease  sale  is  expected  to  identify 
parameters  of  concern  to  the  area 
offered  for  lease. 

(4)  Technological  Standards.  It  is  not 
possible  at  this  stage  to  define  specific 
economically  feasible  mining 
technologies  as  being  the  best  available 
and  safest  technologies  (BAST). 
Whenever  failure  of  equipment  would 
pose  a  serious  threat  to  safety,  health,  or 
the  environment,  MMS’s  technical  and 


environmental  review  of  a  lessee’s 
proposed  delineation,  testing,  or  mining 
plan  will  include  consideration  of 
whether  the  proposed  activities 
represent  BAST.  Each  plan  submitted 
for  MMS  approval  is  to  identify  the 
alternative  technologies  considered  and 
the  reasons  for  not  selecting  an 
alternative  technology. 

(5)  Mitigation.  The  MMS  recognizes 
the  potential  for  adverse  environmental 
impacts  and  believes  that  mitigation  is 
an  important  component  of  an 
environmentally  sound  mining  program. 
The  potential  for  a  specific  impact  to 
occur  will  be  assessed  and,  where 
appropriate,  mitigation  measures  will  be 
identified.  Where  appropriate,  lease 
stipulations  will  be  used  to  identify 
specific  mitigation  measures  to  avoid  or 
minimize  adverse  impacts  on  the 
environment.  Site-specific  issues 
identified  after  the  issuance  of  a  lease 
will  be  addressed  during  the  review  and 
evaluation  of  activities  described  in  a 
proposed  delineation,  testing,  or  mining 
plan.  All  plans  submitted  for  approval 
will  be  required  to  include  appropriate 
mitigation  measures  to  avoid  or 
minimize  adverse  impacts  on  the 
environment. 

(6)  Contingency  strategy.  It  is  in  the 
lessee’s  best  interest  to  ensure  that  its 
activities  are  carried  out  in  accordance 
with  its  plan  of  operations.  Thus,  it  is 
unlikely  that  operational  failures  which 
pose  a  threat  of  serious  harm  or  damage 
to  the  marine,  coastal,  or  human 
environment  will  occur.  However,  MMS 
recognizes  that  operational  failures  can 
happen,  and  that  plans  for  taking 
corrective  action  should  be  in  place 
when  the  technology  being  used  and  the 
sensitivities  of  the  environmental 
settings  involved  require  added 
assurances  of  environmental  protection. 
The  proposed  rule  recognizes  the  need 
for  contingency  plans  in  §§  228.26  and 
282.28.  The  MMS  will  assess  the  need 
for  contingency  plans  during  the 
environmental  evaluation  of  a  proposed 
lease  sale  and  during  the  evaluation  of 
individual  plans. 

(7)  Onshore.  The  MMS  has  no  direct 
authority  relating  to  onshore  activities 
associated  with  OCS  mining.  However, 
the  MMS’s  environmental  evaluation  of 
a  delineation,  testing,  or  mining  plan 
will  include  an  assessment  of  the 
impacts  of  known  onshore  activities 
associated  with  OCS  mining  activities. 
For  example,  when  OCS  produced 
minerals  are  to  be  processed  onshore, 
MMS  will  seek  a  joint  environmental 
evaluation  to  satisfy  the  responsibilities 
of  Federal  and  State  agencies  for  the 
protection  of  the  environment.  The 
mechanisms  for  consultation  and 
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coordination  established  by  joint  State/ 
Federal  task  forces  and  other 
arrangements  will  facilitate  the 
development  of  a  joint  evaluation  of 
potential  environmental  impacts 
onshore.  The  lessee  will  be  expected  to 
consult  with  MMS  as  early  as  possible 
concerning  the  information  it  must 
submit  to  MMS  regarding  potential 
impacts  of  proposed  mining  and 
processing  activities  on  the 
environment. 

Consideration  will  also  be  given  in  the 
environmental  evaluation  of  a  plan 
when  a  lessee  proposes  to  process 
minerals  overseas  in  accordance  with 
Executive  Order  12114,  which  requires 
the  environmental  review  of  major 
Federal  actions  abroad.  However, 
information  on  the  socio-economic 
impacts  of  foreign  processing  is  not 
required. 

Reports  and  Records.  Section  282.29 
specifies  the  reports  of  postlease 
activities  that  are  required  and  their 
contents  and  timeframes  for  submission. 
It  also  specifies  which  records  are  to  be 
retained  and  for  what  period  of  time. 

The  section  provides  that  the  Director 
may  inspect  or  copy  any  of  the  records 
and  may  inspect  or  take  cuts  of  any 
geological  samples,  cuttings,  or  cores 
that  are  taken  from  an  OCS  lease.  These 
reports  and  records  are  necessary  to 
enable  MMS  to  assure  that  operations 
are  being  conducted  in  a  safe  and 
environmentally  sound  manner  in 
accordance  with  an  approved  plan,  to 
determine  whether  production  is  being 
properly  measured  and  royalties 
properly  paid,  and  to  evaluate  the 
economic  potential  of  nearby  tracts  to 
identify  areas  to  be  offered  at  future 
lease  sales. 

The  reports  required  to  be  submitted 
are: 

(1)  A  monthly  or  quarterly  report  of 
production  and  environmental 
monitoring  results.  Submission  of  these 
reports  is  required  beginning  with  the 
month  that  production  begins  and 
continuing  until  the  lease  terminates, 
unless  the  Director  suspends  the 
requirement  during  a  suspension  of 
production.  The  report  shall  contain  the 
identity,  quality,  quantity,  and  value  of 
each  of  the  minerals  produced,  sold,  or 
disposed  of,  and  other  information 
needed  to  verify  royalty  due  the  Federal 
Government. 

Comments  are  requested  on  whether 
monthly  or  quarterly  reports  should  be 
required. 

(2)  A  quarterly  report  on  the  status  of 
approved  exploration  and/or  testing 
activities  and  the  results  of  the 
environmental  monitoring  program.  The 
report  shall  contain  a  listing  of 


exploration  and/or  testing  activities 
conducted  during  the  calendar  quarter. 

(3)  A  final  report  on  approved 
exploration  and/or  testing  activities  and 
the  results  of  the  environmental 
monitoring  program.  This  report  requires 
more  detailed  information  on  the 
activities  and  is  required  to  be 
submitted  within  3  months  after 
completion  of  activities. 

Maps  of  leases  showing  areas  of 
exploration,  testing,  and/or  mining  are 
to  be  kept  up  to  date  and  the  accuracy 
of  maps  certified  by  a  professional 
engineer  or  land  surveyor.  Maps  would 
be  submitted  to  the  Director  annually  or 
at  such  other  times  as  may  be 
prescribed. 

Methods  of  Royalty  Calculation.  The 
MMS  will  follow  its  Royalty 
Management's  regulations  contained  in 
30  CFR  Chapter  II,  Subchapter  A,  for 
product  valuation  and  the  collection  of 
royalties. 

Specific  regulations  have  been 
included  in  the  proposed  leasing  rules, 

30  CFR  Part  281.  Comments  are  invited 
on  the  methods  for  establishing  product 
value  and  the  procedures  for  collecting 
royalties. 

Public  Comments  and  Agency 
Responses 

The  following  discussion  summarizes 
the  comments  received  as  a  result  of  the 
requests  for  comments  and 
recommendations  contained  in  the 
advance  notice  of  proposed  rulemaking. 
Agency  responses  are  also  included. 

Comment — Several  commenters 
stated  that  the  regulations  are 
premature,  the  MMS  should  await  new 
legislation,  and  that  regulations  should 
be  prepared  only  after  offshore  mining  is 
determined  to  be  commercially  feasible 
and  the  economics  of  specific  types  of 
minerals  can  be  determined.  Other 
commenters  stated  that  regulations  are 
needed  and  timely. 

Response — The  MMS  does  not  agree 
that  the  regulations  are  premature,  that 
it  should  await  new  legislation,  or  that 
regulations  should  be  prepared  only 
after  OCS  mining  is  determined  to  be 
commercially  feasible.  Section  8(k)  of 
the  OCSLA  states,  as  follows: 

The  Secretary  is  authorized  to  grant  to  the 
qualified  persons  offering  the  highest  cash 
bonuses  on  a  basis  of  competitive  bidding 
leases  of  any  mineral  other  than  oil,  gas,  and 
sulphur  in  any  area  of  the  Outer  Continental 
Shelf  not  then  under  lease  for  such  mineral 
upon  such  royalty,  rental,  and  other  terms 
and  conditions  as  the  Secretary  may 
prescribe  at  the  time  of  offering  the  area  for 
lease. 

Thus,  section  8(k)  specifically  and 
clearly  authorizes  the  Secretary  to  lease 
minerals  in  the  OCS  other  than  oil,  gas, 


and  sulphur.  Mining  company 
representatives  have  stated  on  a  number 
of  occasions  that  without  regulations  in 
place  they  cannot  accurately  predict  the 
economics  of  a  mining  operation  nor  can 
they  raise  capital  for  the  venture  unless 
the  rules  they  will  be  working  under  are 
known.  It  is  necessary  that  the 
regulations  be  in  place  in  order  that  the 
mining  industry  and  other  interests  have 
advance  notice  of  the  rules  that  will 
govern  OCS  mining  activities.  „ 

Comment — Two  commenters  stated 
that  the  proposed  regulations  should 
follow  the  same  framework  as  the  oil 
and  gas  operating  regulations. 

Response — These  proposed 
regulations  follow  the  framework  of 
regulations  governing  mineral  activities 
on  public  lands  onshore.  The  DOI  has 
been  regulating  exploration, 
development,  and  production  activities 
associated  with  minerals  other  than  oil. 
gas,  and  sulphur  for  almost  70  years. 

The  DOI  recognizes  that  many  of  the 
operating  requirements  for  those 
minerals  are  different  from  the 
requirements  associated  with  oil,  gas, 
and  sulphur.  The  proposed  rules  are 
written  in  language  that  is  familiar  to 
the  mining  industry. 

Comment — One  commenter  stated 
that  consultation  and  coordination  with 
States  and  other  Federal  Agencies 
should  be  done  through  MMS  and  that 
MMS  should  be  involved  in  any 
negotiations  with  State  authorities  for 
onshore  services  and  facilities  needed 
by  lessees. 

Response — It  is  envisioned  that  State/ 
Federal  consultation  and  coordination 
activities  will  be  continued  from  prior  to 
the  identification  of  areas  of  interest 
through  and  including  abandonment  of 
production  activities.  Opportunities  are 
being  provided  for  States  and  other 
Federal  Agencies  to  review  and  provide 
comments  and  recommendations  with 
respect  to  prospecting,  leasing, 
exploration,  testing,  production,  and 
abandonment  proposals.  However,  it  is 
not  anticipated  that  MMS  will  be 
actively  involved  in  the  negotiations 
with  adjacent  State  authorities  for 
onshore  facilities  and  services. 

Comment — The  MMS  should  be  solely 
responsible  for  approving  plans, 
abandonment  of  operations,  and 
compliance  on  OCS  leases. 

Response — In  the  final  analysis,  the 
MMS  will  have  primary  responsibility 
for  plan  approval.  That  approval  will  be 
given  after  consultation  with  adjacent 
States  and  other  Federal  Agencies. 
Approval  will  be  conditioned  upon  the 
lessee’s  compliance  with  applicable 
provisions  of  law  and  implementing 
regulations,  for  example,  the  National 
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Pollutant  Discharge  Elimination  System 
(NPDES),  as  appropriate.  The  MMS  will 
also  exercise  primary  responsibility  for 
approval  of  the  lessee’s  proposed 
abandonment  of  operations,  inspections 
to  assure  compliance,  and  other 
activities  covered  by  these  regulations. 
Other  Federal  Agencies  such  as  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  USCG,  and 
EPA,  which  have  authorities  and 
responsibilities  for  offshore  activities 
under  the  OCSLA  or  other  legislation, 
will  independently  exercise  those 
authorities  and  responsibilities. 

Comment — One  commenter  states 
there  should  be  no  areawide  sales 
similar  to  oil  and  gas. 

Response — The  MMS  does  not 
anticipate  that  areawide  sales  will  be 
held.  However,  a  number  of  tracts  may 
be  offered  in  order  to  obscure  the 
identity  of  the  tract  or  tracts  of  interest 
when  a  mining  company  has  requested  a 
lease  offering.  It  is  also  anticipated  that 
some  lease  offerings  may  offer  relatively 
large  tracts  for  lease.  Such  offerings 
would  be  designed  to  assure  that  the 
party  who  discovers  an  ore  body  earns 
leasehold  rights  to  the  discovered 
mineral. 

Comment — Regulations  should  require 
that  documents  addressing 
environmental  impacts  specify,  in  detail, 
the  mining  process  and  the  ore 
beneficiation  process. 

Response — The  MMS  will  require  that 
lessees  submit  mining  plans  which 
include  sufficient  detail  in  the 
descriptions  of  the  proposed  mining  and 
ore  beneficiation  processes  to  enable 
MMS  to  verify  the  identity  of  any 
potential  adverse  environmental 
impacts  that  might  result  from  the 
proposed  mining  and  processing 
activities. 

Comment — Regulations  should 
describe  EPA’s  permit-issuance  process 
and  information  needs. 

Response — Lessees  operating  under 
the  proposed  rule  should  be  aware  of 
the  potential  need  to  satisfy  certain 
permit  requirements  of  other  Federal 
Agencies.  In  some  instances,  lessees 
may  need  to  obtain  an  ocean  dumping 
permit.  However,  it  is  not  necessary  or 
appropriate  to  include  references  to 
permit  requirements  of  other  Agencies 
in  these  regulations.  The  lessee  is 
responsible  for  knowing  and  satisfying 
all  applicable  Federal,  State,  and  local 
permit  requirements. 

Comment — An  environmental  report 
should  be  required  with  all  postlease 
operating  plans  as  for  oil  and  gas. 

Response — An  applicant  seeking 
permission  to  conduct  activities 
authorized  under  the  proposed  rule  w’ill 
be  required  to  submit  environmental 


data  and  information  regarding  the  area 
of  activity  and  potential  impacts  that 
may  result  from  the  proposed  activity. 

The  MMS  will  evaluate  the  proposed 
activities  to  assure  that  they  are 
technically  sound,  properly  mitigated, 
and  environmentally  responsible. 

Comment — Regulations  should  specify 
under  what  conditions  the  Secretary 
could  cancel  a  lease. 

Response — The  conditions  under 
which  the  Secretary  can  cancel  a  lease 
are  addressed  in  §  282.15  which  repeats 
the  provisions  of  the  OCSLA. 

Comment — The  MMS  should 
recognize  the  important  economic  and 
strategic  potential  of  the  east  coast 
offshore  heavy  mineral  deposits  for 
supplying  the  U.S.  titanium  dioxide  and 
titanium  metals  industries.  Regulations 
should  be  structured  so  as  to  encourage, 
not  discourage,  exploration  and 
development  of  titanium  deposits. 

Response — The  MMS  recognizes  there 
is  as  yet  no  adequate  substitute  for 
titanium  in  aircraft,  space,  and  missile 
applications  and  no  cost-effective 
substitute  for  titanium  dioxide  pigment. 
The  requirements  of  this  proposed  rule 
are  designed  to  encourage  the  discovery, 
delineation,  and  production  of  minerals 
other  than  oil,  gas,  and  sulphur  in  a 
manner  that  balances  the  national  need 
for  strategic  minerals  with  appropriate 
protection  of  the  environment. 

Comment — The  comment  was  made 
that  regulations  should  specify  the  use 
of  mining  methods  that  will  best  serve  to 
protect  the  marine  environment. 

Another  commenter  suggested  that 
regulations  should  be  based  on 
controlling  impacts  on  the  environment, 
rather  than  on  specific  methods.  A  third 
commenter  proposed  that  state-of-the- 
art  mining  technology  should  be 
required  to  minimize  environmental 
damage  (e.g.,  the  use  of  silt  curtains 
during  dredging  to  restrict  the  turbidity 
plume). 

Response — Section  21(b)  of  the 
OCSLA  requires  the  use  of  BAST  in 
operations  for  all  minerals  in  the  OCS. 
Appropriate  mitigation  measures  will  be 
required  whenever  a  proposed  mining 
activity  is  expected  to  have  an  adverse 
impact  on  the  environment.  Requried 
mitigation  measures  will  normally  be 
identified  during  the  technical  and 
environmental  evaluations  of  a  lessee's 
proposed  plan.  It  will  be  the  lessee's 
responsibility  to  demonstrate  that  the 
activities  proposed  in  its  delineation, 
testing,  or  mining  plan  constitute  BAST. 
The  plan  will  describe  in  detail  the 
activities  proposed  by  the  lessee  as  well 
as  any  alternative  sites  and  technologies 
considered  by  the  lessee  and  why  they 
were  not  chosen.  A  proposed  plan 
would  not  be  approved  if  the  technical 


and  environmental  evaluations  by  MMS 
indicate  that  the  plan  does  not 
constitute  BAST  and  that  there  are 
unsafe  conditions  or  an  undue  threat  of 
serious  harm  or  damage  to  the  marine, 
coastal,  or  human  environment.  The 
MMS  does  not  intend  to  specify  the 
mining  practices  and  procedures  to  be 
used;  however,  it  would  not  approve  the 
use  of  unsafe  practices.  It  is  the  lessee’s 
responsibility  to  assure  that  the  methods 
used  are  appropriate  to  the  operations 
being  conducted  taking  into  account  the 
need  for  safety,  environmental 
protection,  and  resource  conservation. 

Comment — A  commenter  stated  that 
proposed  production  methods  should  be 
compatible  with  geologic  conditions. 

Response— The  technical  and 
environmental  evaluations  of  a 
proposed  mining  plan  should  determine 
if  the  mining  method  proposed 
constitutes  BAST  and  is  suitable  for  the 
geologic  environment.  If  it  is  determined 
that  the  plan  doesn’t  represent  BAST  or 
that  the  proposed  activities  are  not 
compatible  with  geologic  conditions,  the 
plan  would  not  be  approved. 

Comment — A  commenter  suggested 
that  conservation  of  resources  for  the 
future  should  be  of  little  concern. 

Response — The  MMS  does  not  share 
this  view.  It  is  important  to  conserve  the 
Nation’s  mineral  resources  and  to  avoid 
waste.  Delineation,  testing,  and  mining 
plans  will  be  evaluated  to  ensure 
against  wasteful  practices  and  to  assure 
the  taking  of  reasonable  actions  for  the 
conservation  of  resources  whether 
leased  or  unleased. 

Comment — Proposed  changes  to  the 
sea  floor  should  be  described  indicating 
anticipated  extent  and  depth  of 
excavation. 

Response — The  plan  should  contain  a 
detailed  description  of  proposed 
excavation  activities  which  would 
include  the  extent  and  depth  of  all  such 
activities.  Actual  excavation  activities 
will  be  governed  by  the  approved  plan. 
A  significant  departure  from  the 
excavation  activities  described  in  an 
approved  plan  must  be  approved  before 
the  change  is  implemented. 

Comment — Federal  regulations  should 
allow  for  the  control  of  onshore 
environmental  impacts  to  be  handled  by 
the  appropriate  State  agencies. 

Response — The  environmental 
impacts  of  onshore  activities  will  be 
subject  to  applicable  Federal  and  State 
requirements.  Onshore  processing 
facilities  for  minerals  mined  from  the 
OCS  are  under  the  jurisdiction  and 
control  of  State  and  local  governments 
and  other  Federal  Agencies.  The 
proposed  rule  has  no  specific 
application  to  onshore  processing 
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facilities  other  than  to  require  that  they 
be  described  in  a  proposed  plan  together 
with  their  socioeconomic  implications. 

Comment — Health  and  safety 
considerations  in  the  onshore  mining 
industry  are  controlled  by  the  Mine 
Safety  and  Health  Administration  and 
the  Occupational  Safety  and  Health 
Administration. 

Response — Health  and  safety 
considerations  in  the  OCS  mining 
activities  will  continue  to  be  the  subject 
of  the  regulations  of  the  Federal 
Agencies  delegated  the  authority  and 
responsibility  for  regulation  of  those 
activities. 

Comment — States  should  have  only 
an  advisory  role  in  regulating  mining  in 
the  OCS. 

Response — While  MMS  is  committed 
to  early  and  close  coordination  and 
consultation  with  States  on  OCS  mineral 
development,  OSC  propecting, 
discovery,  delineation,  development, 
and  production  activities  are  physically 
located  outside  the  jurisdiction  of  any 
State;  therefore,  these  are  areas  where 
States  have  an  advisory  role.  Part  of 
MMS’s  plan  for  exercising  its 
jurisdiction  and  responsibility  for  OCS 
mineral  resources  is  to  provide  adjacent 
States  opportunities  for  participation  in 
decisionmaking  throughout  the  process 
from  prelease  planning  to  lease 
abandonment.  In  the  absence  of 
regulations,  consultation  and 
coordination  with  States  concerning 
prospecting,  leasing,  and  mining  of  OCS 
minerals  have  primarily  been 
accomplished  through  joint  State/ 
Federal  task  forces  established  by  the 
MMS  and  the  Governors  of  adjacent 
States.  A  special  work  group  with 
Alaska  and  five  task  forces  have  been 
established  to  date.  Provision  is  made 
for  the  establishment  of  additional  task 
forces  in  §  281.13  of  the  proposed 
leasing  rules.  The  activities  of  each  task 
force  will  depend  on  the  areas  and 
minerals  involved  and  the  particular 
concerns  of  the  States  that  are 
represented  on  the  task  force.  The 
proposed  leasing  rules  provide  a  list  of 
potential  areas  of  activity  for  task 
forces,  but  it  is  not  intended  as  an  all- 
inclusive  list.  Postlease  activities  could 
include  review  of  plans,  environmental 
monitoring,  and  compliance  inspections. 

When  a  mineral  deposit  straddles  the 
boundary  between  Federal  and  State 
jurisdiction,  DOI  expects  to  develop 
agreements  with  an  adjacent  State  for 
joint  management.  These  agreements 
would  facilitate  coordination  and 
cooperation  between  MMS,  agencies  of 
the  adjacent  State,  and  State  and 
Federal  lessees  in  order  to  maximize 
efficiency,  reduce  regulatory  burden, 


and  obtain  the  most  equitable  return  to 
all  parties. 

Proposed  §  282.8  also  anticipates 
agreements  between  the  Secretary  and  a 
Governor  for  operations  when  there  are 
jurisdictional  controversies,  in 
accordance  with  section  7  of  the 
OCSLA. 

Comment — Applications  for  mining 
operations  as  well  as  any  update  reports 
should  be  handled  by  a  single  Agency. 

Response — The  MMS  will  approve  or 
disapprove  a  proposed  delineation, 
testing,  and  mining  plan  after 
consultations  with  adjacent  States  and 
other  Federal  Agencies,  as  appropriate. 
Discharges  of  pollutants  associated  with 
approved  mining  activities  which  are 
subject  to  EPA’s  NPDES  permits  will  be 
subject  to  EPA  approved  discharge 
permits.  Also,  OCS  installations  and 
structures  will  be  subject  to  the 
navigational-aids  requirements  of  the 
USCG. 

Comment — Mining  plans  should 
provide  sufficient  detail  on  mine-site 
conditions  to  allow  reasonable  review. 

Response — Under  the  proposed  rule, 
the  lessee  must  provide  sufficient  data 
and  information  to  permit  technical  and 
environmental  evaluations  which  will 
provide  a  basis  for  MMS  to  make  an 
informed  decision  to  approve, 
disapprove,  or  require  modification  of 
the  proposed  activities. 

Comment — Minimum  royalty  should 
be  required. 

Response — Provision  is  made  for 
minimum  royalty  in  the  proposed  leasing 
regulations  in  proposed  30  CFR  Part  281. 

Comment — Not  every  applicant 
should  be  required  to  prepare  a  detailed 
environmental  study  on  the  broad 
environmental  and  economic  issues. 

Response — Applicants  under  the 
proposed  rule  are  required  to  address 
site-specific  issues  relating  to  a  lessee’s 
proposed  operations  and  the  impacts  of 
those  operations.  The  proposed 
activities  and  potential  environmental 
impacts  will  be  evaluated  in 
environmental  evaluations  prepared  in 
association  with  MMS’s  technical  and 
environmental  evaluation  of  the 
applicant’s  proposal.  Broad 
environmental  and  economic  issues  will 
be  addressed  in  environmental 
documents  prepared  in  association  with 
the  OCS  mineral  lease  sales. 

Comment — Site-by-site  approval  of 
postlease  operations  whether  or  not  it 
includes  drilling  should  not  be  required. 

Response — Under  the  proposed  rule, 
sampling  techniques,  sample  size,  and 
proposed  sampling  locations  would  be 
specified  in  the  delineation,  testing,  and 
mining  plans  submitted  for  MMS  review 
and  approval.  Approval  of  the  plan 
would  constitute  approval  of  the 


sampling  techniques,  sample  size,  and 
sampling  locations.  Departures  from  an 
approved  plan  must  be  submitted  for 
approval  prior  to  implementing  changes 
from  the  approved  plan. 

Comment — The  type  of  diligence  rule 
that  protects  oil,  gas,  and  sulphur 
lessees  from  drainage  by  production  on 
other  properties  should  not  be  included 
in  the  postlease  regulations. 

Response — The  diligence  rules 
governing  OCS  oil  and  gas  leases  are 
designed  to  protect  the  lessor  from  loss, 
not  the  lessee.  The  diligence 
requirements  of  the  proposed  rule 
recognize  that  OCS  minerals  other  than 
oil,  gas,  and  sulphur  generally  do  not 
migrate.  Provisions  to  encourage 
development  are  addressed  in  proposed 
leasing  regulations. 

Comment — After  approval  of  the 
mining  plan,  lessees  should  be  able  to 
mine  the  minerals  in  the  most  economic 
way  (i.e.,  not  be  restricted  by  “high 
grading”  rules). 

Response — It  is  anticipated  that  each 
proposed  mining  plan  will  represent  the 
lessee’s  view  of  the  most  economic  way 
for  it  to  mine  the  OCS  minerals 
involved.  Once  a  mining  plan  is 
approved,  the  lessee  must  comply  with 
that  plan  unless  and  until  a  revision  is 
approved.  Proposed  leasing  regulations 
at  30  CFR  Part  281  permit  the  Secretary 
to  exercise  discretion  to  adjust  royalty 
rates  or  rentals  in  order  to  prevent 
premature  abandonment  of  mining 
operations.  However,  these 
considerations  have  to  be  balanced  with 
concern  for  the  conservation  of  OCS 
natural  resources  and  the  prevention  of 
waste. 

Comment — Concerning  abandonment 
of  operations,  commenters  stated  that 
the  mining  industry  should  not  be 
saddled  with  open-ended  liabilities. 

Response — Provisions  for  the 
abandonment  of  operations  and 
clearance  of  the  lease  where  appropriate 
will  be  required  for  delineation,  testing, 
and  mining  plans  submitted  for  approval 
by  MMS.  The  mining  industry  can 
protect  itself  from  subsequent  liabilities 
by  planning  for  and  carrying  out  proper 
cleanup  and  abandonment  operations. 

Comment — Regulations  should 
provide  environmental  protection  both 
offshore  and  onshore  for  all  phases  of 
postlease  activities. 

Response — The  technical  and 
environmental  evaluations  of  any 
proposed  activity  will  include 
consideration  of  measures  to  mitigate 
damage  to  the  environment.  While 
onshore  activities  are  outside  MMS’s 
jurisdiction  and  subject  to  the 
regulations  of  other  Federal  Agencies  as 
well  as  State  and  local  agencies. 
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potential  onshore  environmental  effects 
and  mitigation  measures  will  be 
addressed  in  the  environmental 
evaluation  of  the  proposal. 

Comment — A  commenter  suggests 
that  regulations  for  prelease,  leasing, 
and  postlease  operations  be  combined. 

Response — This  suggestion  was  not 
adopted.  Three  separate  sets  of 
regulations  are  being  prepared  and  are 
being  promulgated  in  separate 
rulemakings.  Each  set  of  regulations 
covers  a  significantly  different  activity 
within  a  different  timeframe.  However, 
they  are  complementary  and  will  be 
published  sequentially  in  Chapter  II  of 
Title  30  of  the  Code  of  Federal 
Regulations  (CFR),  following  the  existing 
rules  for  oil,  gas,  and  sulphur,  to 
comprise  a  comprehensive  set  of  rules 
reflective  of  MMS’s  authority  and 
responsibility  for  administration  of  all 
OCS  mineral  activity  under  the  OCSLA. 

Comment — Are  enough  data  available 
to  assume  that  minimal  environmental 
impacts  would  occur  in  deep  waters? 

Response — The  MMS’s  ESP  has 
developed  considerable  data  and 
information  about  the  OCS  mining 
activities  and  their  probable  impacts. 
Under  MMS’s  case-by-case  approach, 
mitigation  measures  will  be  defined  with 
specificity  as  mineral  resource  targets 
are  identified  and  specific  recovery 
methods  are  proposed.  This  proposed 
rule  and  the  companion  rules  for 
prospective  and  leasing  will  enable 
MMS  to  effectively  address  site-specific 
environmental  issues  concerning 
specific  commodities,  technologies,  and 
locations  as  the  specific  issues  are 
defined.  To  ensure  environmental 
protection  when  data  are  insufficient  or 
unavailable,  those  activities  which  are 
authorized  will  be  monitored  to  ensure 
the  early  detection  of  adverse  impacts 
and  the  identification  and 
implementation  of  effective  mitigation 
measures  to  avoid  or  minimize  adverse 
effects. 

Comment — Postlease  regulations 
should  include  program  participation  by 
States  and  other  Federal  Agencies. 

Response— The  proposed  rule 
provides  several  opportunities  for 
participation  by  representatives  of  State 
and  Federal  Agencies.  The  case-by-case 
approach  to  leasing  provides  for 
management  flexibility,  opportunity  for 
effective  coastal  State  and  Federal 
Agency  participation,  and  extensive 
environmental  review.  The  proposed 
leasing  regulations  provide  for  State/ 
Federal  task  forces,  and  the  NEPA 
process  requires  Federal  inter-Agency 
consultation  and  coordination.  Review 
of  leasing  proposals  and  of  delineation, 
testing,  and  mining  plans  will  further 
facilitate  the  consultation  and 


coordination  processes  authorized  under 
other  Federal  laws. 

Comment — A  programmatic  EIS 
should  be  prepared  for  the  proposed 
mining  program. 

Response — The  MMS  recognizes  the 
potential  for  environmental  impacts  as  a 
result  of  OCS  mineral  activities.  The 
MMS  has  prepared  a  report, 
“Environmental  Effects  Overview: 

Marine  Mining  on  the  Outer  Continental 
Shelf,”  OCS  Report  No.  87-0035,  to 
provide  the  public  with  an  early 
overview  of  the  likely  mining  activities 
and  potential  impacts  on  the 
environment  resulting  from  prospecting 
and  postlease  activities.  Detailed 
coverage  of  potential  environmental 
issues  is  not  practicable  now  since 
many  uncertainties  remain  at  this  early 
stage  with  respect  to  the  nature, 
magnitude,  location,  and  rate  of  future 
mining.  Many  types  of  ore  deposits  may 
be  mined  in  a  variety  of  environmental 
settings  using  any  one  of  a  diverse  set  of 
technologies.  This  rasies  questions 
whether  a  meaningful  assessment  can 
be  conducted  at  this  time.  However, 
sufficient  environmental  safeguards  are 
being  included  in  these  proposed  rules 
to  ensure  that  environmental 
evaluations  will  be  prepared  prior  to 
approval  of  a  plan  of  proposed 
operations.  Possible  impacts  will  be 
identified  and  appropriate  mitigation 
measures  determined  as  part  of  the 
DOI’s  environmental  review  process. 
Mitigation  measures  w’ill  be  defined  in 
lease  and  operating  requirements. 
Commodity-  and  area-specific  issues 
will  be  addressed  by  specially  designed 
lease  stipulations,  and  site-  and 
operation-specific  issues  identified  after 
the  issuance  of  a  lease  will  be 
addressed  as  conditions  of  approval  for 
delineation,  testing,  and  mining  plans. 

Comment — Two  commenters 
suggested  that  DOI  support  the 
introduction  of  new  legislation  to  govern 
the  mining  of  minerals  other  than  oil, 
gas,  and  sulphur  since  the  OCSLA  does 
not  provide  a  clear  legal  basis  for  the 
promulgation  of  regulations. 

Response — The  MMS  does  not  agree 
that  new  legislation  is  required  to 
provide  a  clear  legal  basis  for  the 
promulgation  of  regulations  to  govern 
the  mining  of  OCS  minerals  other  than 
oil,  gas,  and  sulphur.  As  previously 
noted,  section  8(k)  of  the  OCSLA 
specifically  and  clearly  authorizes  the 
Secretary  to  prescribe  terms  and 
conditions  for  leasing  of  OCS  minerals 
other  than  oil,  gas,  and  sulphur.  Used  in 
conjunction  with  other  applicable 
sections  of  the  OCSLA  and  other  laws, 
this  authority  provides  DOI  with  a  clear 
legal  basis  for  administering  an  OCS 
minerals  mining  program. 


Comment — Several  commenters 
recommended  that  regulations  should 
provide  for  joint/Federal  management  of 
mineral  resources  and  postlease 
operations  including  inspections. 

Response — The  MMS  has  primary 
authority  and  responsibility  for  the 
management  of  OCS  mineral  resources 
including  postlease  activities.  The  level 
of  participation  by  adjacent  States  will 
vary  from  State  to  State.  Where  the 
boundary  between  the  State  and  Federal 
jurisdictions  is  under  dispute,  leasing 
and  postlease  activities  will  be  subject 
to  joint  approvals  by  the  responsible 
Federal  and  State  agencies  pursuant  to 
an  interim  agreement  negotiated  in 
accordance  with  §  282.8.  It  is  anticipated 
that  the  level  of  participation  for  a 
specific  adjacent  State  will  be  dictated 
by  the  degree  to  which  the  Governor  of 
that  State  wants  to  participate  and 
mutually  acceptable  conditions  can  be 
established.  While  the  final  rule  does 
not  discuss  contracting  with  States, 
when  such  contracting  is  permissible 
under  Federal  law,  it  can  be  considered 
on  a  case-by-base  basis  for  such 
activities  as  compliance  inspections. 

Comment — Several  commenters 
expressed  concern  about  environmental 
protection  of  fishery  resources. 

Response — Under  the  proposed  rule, 
postlease  activities  will  be  subject  to 
technical  and  environmental 
evaluations.  To  avoid  or  minimize 
adverse  effects,  mitigation  measures  can 
be  included  as  conditions  of  approval, 
or  a  lessee  may  be  required  to  modify 
the  planned  activities  to  ensure  that 
those  activities  are  conducted  in  an 
environmentally  responsible  manner. 
Necessary  mitigation  measures  can  be 
included  as  lease  stipulations.  Sensitive 
areas,  where  special  protection  is 
needed,  can  and  will  be  withheld  from 
leasing  when  appropriate. 

Comment — Agencies  should  have  a 
well-defined  time  limit  for  review  and 
approval  of  plans. 

Response — The  proposed  rule 
includes  specific  timeframes  for  review 
of  delineation,  testing,  and  mining  plans. 
Those  timeframes  are  applicable  to 
instances  involving  minimal  disruption 
of  the  environment.  In  those  instances 
where  an  EIS  is  prepared  in  accordance 
with  the  practices  and  procedures 
prescribed  by  NEPA,  those  timeframes 
will  be  lengthened. 

Comment — Several  comments  were 
received  suggesting  that  postlease 
operating  plans  should  be  required. 

Response — The  proposed  rule 
requires  that  postlease  activities  be 
conducted  in  accordance  with  an 
approved  delineation,  testing,  and/or 
mining  plan. 
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Comment — One  commenter  urged  that 
hearings  on  the  proposed  rulemaking  be 
held  locally  to  allow  public 
participation. 

Response — The  decision  to  hold 
public  hearings  on  the  proposed  rule  has 
not  been  made  at  this  time.  Three  public 
hearings  were  held  on  the  proposed 
prospecting  rules  in  June  1987.  If  public 
hearings  are  to  be  held  during  the 
comment  period  of  this  proposed  rule,  it 
will  be  announced  in  the  Federal 
Register. 

Comment — Public  interest  groups; 
industry;  and  local,  State,  and  Federal 
Agencies  should  be  involved  in  the 
initial  stages  of  regulation  development. 

Response — Meetings  were  held  on 
March  7,  8,  9, 14,  and  28, 1988,  to  receive 
comments  and  recommendations  from 
various  parties  including  representatives 
of  industry,  States,  special  interest 
groups,  other  Federal  Agencies,  and 
congressional  staffs  on  a  draft  of  this 
and  the  proposed  leasing  rules.  Some  of 
the  comments  were  incorporated  into 
the  proposed  rules. 

Comment— To  avoid  military 
operational  impacts,  future  mineral 
leasing  programs  should  be  handled  in 
the  same  manner  as  the  Gorda  Ridge 
and  Hawaii  projects. 

Response — In  accordance  with  the 
Memorandum  of  Agreement  dated  July 
20, 1983,  that  covers  all  mineral 
activities  in  the  OCS,  the  MMS  will 
consult  with  the  various  elements  of  the 
Department  of  Defense  to  avoid  or 
minimize  the  impact  of  military 
operations  on  OCS  mining  activities  and 
to  minimize  interference  of  OCS  mining 
activities  on  military  activities  in  the 
OCS. 

Comment — Strong  concerns  were 
expressed  that  the  mining  of 
construction  materials,  placers,  and 
phosphorite  desposits  could  result  in 
significant  adverse  environmental 
impacts,  particularly  in  the  marine 
biological  community. 

Response — The  MMS  recognizes  the 
potential  for  adverse  environmental 
impacts.  Those  impacts  will  be 
identified  together  with  appropriate 
mitigation  measures  during  the 
environmental  evaluation  of  proposed 
activities.  Some  areas  of  the  OCS  may 
be  found  to  be  of  such  exceptional 
natural  resource  value  that  the 
advantages  of  maintaining  those  values 
outweigh  the  advantages  of  leasing  the 
area. 

Comment — One  commenter 
recommended  finding  a  means  of 
financial  assistance  for  affected  States, 
so  that  they  can  function  as  full  partners 
in  the  process,  and  as  an  incentive  for 
locating  onshore  staging  areas  along 
their  coasts. 


Response — The  finding  of  a  means  to 
provide  financial  assistance  to  adjacent 
States  is  outside  the  scope  of  this 
proposed  rule.  However,  MMS  intends 
to  continue  joint  State/Federal 
cooperative  activities  including  financial 
support  for  joint  task  forces  and  studies 
conducted  through  joint  efforts. 

Comment — One  commenter 
recommended  new  legislation  to  provide 
for  methods  other  than  cash  bonus 
bidding  and  for  revenue  sharing. 

Response — If  new  legislation  is 
enacted  which  provides  for  methods 
other  than  cash  bonus  bidding  or  for 
revenue  sharing,  revisions  will  be  made 
in  the  regulations  to  effect  required 
changes. 

Comment — Vessels  involved  in 
postlease  operations  must  comply  with 
USCG  regulations  including  workplace 
safety  and  health.  Postlease  vessel 
owners/operators  must  be  aware  of 
USCG  accident-reporting  requirements. 
Navigational  safety  and  proper 
abandonment  of  operations  must  be 
conducted  to  satisfy  USCG 
requirements. 

Response — Vessel  operators  are 
presumed  to  be  aware  of  the  broad 
jurisdiction  that  USCG  exercises  over 
vessels  operating  in  U.S.  waters 
including  the  OCS.  Lessees  will  be 
reminded  that  MMS  approvals  for 
proposed  activities  are  conditional  upon 
compliance  with  USCG  and  other 
governmental  requirements  for  those 
activities  which  are  not  subject  to 
MMS’s  authority. 

Comment — A  commenter  suggested 
that  OCS  minerals  production 
operations  could  be  authorized  by  the 
same  Corps  of  Engineers  nationwide 
permit  used  for  oil  and  gas  explorations, 
production,  and  transportation. 

Response — The  applicability  of  the 
aforementioned  COE  nationwide  permit 
to  prelease  and  postlease  mining 
activities  associated  with  minerals  other 
than  oil,  gas,  and  sulphur  must  be 
verified  by  the  lessee  with  the  COE 
office  having  jurisdiction  over  the  area 
where  proposed  activity  is  to  be  carried 
out. 

Comment — It  was  recommended  that 
ocean  disposal  sites  for  dredged 
material  be  regulated  by  EPA  and  a 
specification  for  the  sites  be  included  in 
the  postlease  regulations. 

Response — Ocean  disposal  associated 
with  exploration,  testing,  and  mining 
activities  under  an  OCS  mineral  lease 
may  be  subject  to  EPA  regulations.  Over 
125  ocean  disposal  areas  have  been 
designated  by  EPA  for  use  as  dredged 
material  disposal  sites.  Disposal 
activities  at  each  of  these  sites  are 
regulated  by  the  COE.  It  is  conceivable 
that  some  of  these  sites  could  also 


contain  subsurface  deposits  of 
economically  recoverable  marine 
minerals.  However,  there  is  no 
indication  that  any  of  these  areas  would 
be  used  as  disposal  areas  for  mining 
wastes. 

Authors:  Andrew  Bailey  (retired), 
Charles  Ham,  John  Mirabella,  Jane 
Roberts,  and  William  Wolf  of  the  MMS; 
Michael  Cruickshank  of  the  USGS 
(retired);  Ransom  Read  of  the  BOM; 
Ronald  Smith  and  Donal  Ziehl  of  the 
BLM;  John  Padan  of  NOAA,  Department 
of  Commerce;  and  Joseph  Wilson  of 
COE,  U.S.  Army. 

The  DOI  has  determined  that  this 
action  does  not  constitute  a  major 
Federal  action  affecting  the  quality  of 
the  human  environment;  therefore,  an 
EIS  is  not  required. 

The  DOI  has  also  determined  that  this 
document  is  not  a  major  rule  under 
Executive  Order  12291  because  the 
annual  economic  effect  is  less  than  $100 
million.  The  overall  effect  is  expected  to 
be  less  than  $1,000,000  per  year.  The 
costs  are  based  on  an  expected  two 
sales  per  year  with  three  new  leases  per 
sale  for  a  total  of  six  new  leases  per 
year.  When  the  program  is  mature,  it  is 
anticipated  that  there  will  be  10 
preproduction  leases  and  10  leases  in 
production. 

The  information  collection 
requirements  contained  in  30  CFR  Part 
282  have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  44  U.S.C.  3507.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
OMB. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  13.4  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Information  Collection  Clearance 
Officer;  Minerals  Management  Service; 
Mail  Stop  631, 12203  Sunrise  Valley 
Drive;  Reston,  Virginia  22091  and  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

The  DOI  certifies  that  the  rule  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (95  U.S.C.  601 
etseq .)  as  the  entities  that  engage  in 
OCS  mineral  related  activities  are  not 
considered  small  due  to  the  technical 
complexity  and  financial  resources 
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needed  to  successfully  conduct  OCS 
mineral  related  activities. 

list  of  Subjects  in  30  CFR  Part  282 

Administrative  practice  and 
procedure,  Bonds,  Continental  shelf, 
Environmental  protection,  Mineral 
royalties,  MMS,  Mines,  Public  lands/ 
mineral  resources.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  6, 1988. 

William  D.  Bettenberg, 

Director,  Minerals  Management  Service. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  a  new  Part 
282  be  added  to  Chapter  II,  Subchapter 
B  of  Title  30  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  282 — OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF  FOR 
MINERALS  OTHER  THAN  OIL,  GAS, 
AND  SULPHUR 

Subpart  A— General 

Sec. 

282.0  Authority  for  information  collection. 

282.1  Purpose  and  authority. 

282.2  Scope. 

282.3  Definitions. 

282.5  Opportunities  for  review  and 
comment 

282.6  Disclosure  of  data  and  information  to 
the  public. 

282.7  Disclosure  of  data  and  information  to 
an  adjacent  State. 

282.8  Jurisdictional  controversies. 

Subpart  B— Jurisdiction  and 
Responsibilities  of  Director 

282.10  Jurisdiction  and  responsibilities  of 
Director. 

282.11  Director's  authority. 

282.12  Director's  responsibilities. 

282.13  Suspension  of  production  or  other 
operations. 

282.14  Noncompliance,  remedies,  and 
penalties. 

282.15  Cancellation  of  leases. 

Subpart  C— Obligations  and 
Responsibilities  of  Lessees 

282.20  Obligations  and  responsibilities  of 
lessees. 

282.21  Plans,  general. 

282.22  Delineation  Plan. 

282.23  Testing  Plan. 

282.24  Mining  Plan. 

282.25  Modified  Plan. 

282.26  Contingency  Plan. 

282.27  Conduct  of  operations. 

282.28  Environmental  protection  measures. 

282.29  Reports  and  records. 

282.30  Right  of  use  and  easement 

282.31  Suspension  of  production  or  other 
operations. 

Subpart  D — Payments 

282.40  Bonds. 

282.41  Methods  of  royalty  calculation. 

282.42  Payments. 

Subpart  E— Appeals 

282.50  Appeals. 


Authority:  Outer  Continental  Shelf  Lands 
Act,  43  U.S.C.  1331  et  seq.,  as  amended,  92 
Stat.  629;  National  Environmental  Policy  Act 
of  1969, 42  U.S.C.  et  seq.  (1970). 

Subpart  A— General 

§  282.0  Authority  for  information 
collection. 

The  information  collection 
requirements  in  this  part  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number  (to 
be  added  upon  approval).  The 
information  is  being  collected  to  inform 
the  Minerals  Management  Service 
(MMS)  of  general  mining  operations  in 
the  Outer  Continental  Shelf  (OCS).  The 
information  will  be  used  to  ensure  that 
operations  are  conducted  in  a  safe  and 
environmentally  responsible  manner  in 
compliance  with  governing  laws  and 
regulations.  The  requirement  to  respond 
is  mandatory. 

§  282.1  Purpose  and  authority. 

(a)  The  Act  authorizes  the  Secretary 
to  prescribe  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the 
provisions  of  the  Act.  The  Secretary  is 
authorized  to  prescribe  and  amend 
regulations  that  the  Secretary 
determines  to  be  necessary  and  proper 
in  order  to  provide  for  the  prevention  of 
waste,  conservation  of  the  natural 
resources  of  the  OCS,  and  the  protection 
of  correlative  rights  therein.  In  the 
enforcement  of  safety,  environmental, 
and  conservation  laws  and  regulations, 
the  Secretary  is  authorized  to  cooperate 
with  adjacent  State  and  other 
Departments  and  Agencies  of  the 
Federal  Government. 

(b)  Subject  to  the  supervisory 
authority  of  the  Secretary,  and  unless 
otherwise  specified,  the  regulations  in 
this  part  shall  be  administered  by  the 
Director  of  the  MMS. 

§  282.2  Scope. 

The  rules  and  regulations  in  this  part 
apply  as  of  their  effective  date  to  all 
operations  conducted  under  a  mineral 
lease  for  OCS  minerals  other  than  oil, 
gas,  or  sulphur  issued  or  maintained 
under  the  provisions  of  the  Act. 

§  282.3  Definitions. 

"Act”  means  the  OCS  Lands  Act,  as 
amended  (43  U.S.C.  1331  et  seq.) 

"Adjacent  State"  means  with  respect 
to  any  activity  conducted  or  approved 
under  this  part,  any  coastal  State — (1) 
that  is,  or  is  proposed  to  be,  receiving 
for  processing,  refining,  or 
transshipment  OCS  mineral  resources 
commercially  recovered  from  the 
seabed;  (2)  that  is  used,  or  is  scheduled 
to  be  used,  as  a  support  base  for 


delineation,  testing,  or  mining  activities; 
or  (3)  in  which  there  is  a  reasonable 
probability  of  significant  effect  on  land 
or  water  uses  from  such  activity. 

"Contingency  Plan”  means  a  plan  for 
action  to  be  taken  in  emergency 
situations. 

“Data”  means  geological  and 
geophysical  (G&G)  facts  and  statistics  or 
samples  which  have  not  been  analyzed, 
processed,  or  interpreted. 

“Development”  means  those  activities 
which  take  place  following  the 
discovery  of  minerals  in  paying 
quantities  including  geophysical 
activities,  drilling,  and  operation  of  all 
onshore  support  facilities,  and  which  are 
for  the  purpose  of  ultimately  producing 
the  minerals  discovered. 

“Director”  means  the  Director  of  MMS 
of  the  U.S.  Department  of  the  Interior  or 
an  official  authorized  to  act  on  the 
Director’s  behalf. 

“Exploration”  means  the  process  of 
searching  for  minerals  on  a  lease 
including  (1)  geophysical  surveys  where 
magnetic,  gravity,  seismic,  or  other 
systems  are  used  to  detect  or  imply  the 
presence  of  minerals;  (2)  any  drilling 
including  the  drilling  of  a  borehole  in 
which  the  discovery  of  a  mineral  other 
than  oil,  gas,  or  sulphur  is  made  and  the 
drilling  of  any  additional  boreholes 
needed  to  delineate  any  mineral 
deposits,  and  (3)  the  taking  of  sample 
portions  of  a  mineral  deposit  to  enable 
the  lessee  to  determine  whether  to 
proceed  with  the  development  of 
production. 

“Geological  sample”  means  a 
collected  portion  of  the  seabed,  the 
subseabed,  or  the  overlying  waters 
acquired  while  conducting  postlease 
mining  activities. 

“Governor”  means  the  Governor  or 
the  person  or  entity  lawfully  designated 
to  exercise  the  power  granted  to  a 
Governor. 

"Information,”  means  G&G  data  that 
has  been  analyzed,  processed  or 
interpreted. 

“Lease"  means  one  of  the  following, 
whichever  is  required  by  the  context: 
Any  form  of  authorization  which  is 
issued  under  section  8  or  maintained 
under  section  6  of  the  Act  and  which 
authorizes  exploration  for,  and 
development  and  production  of,  specific 
minerals;  or  the  area  covered  by  that 
authorization. 

“Lessee”  means  the  party  authorized 
by  a  lease,  or  an  approved  assignment 
thereof,  to  explore  for  and  develop  and 
produce  the  leased  deposits  in 
accordance  with  the  regulations  in  this 
chapter.  The  term  includes  all  parties 
holding  that  authority  by  or  through  the 
lessee. 


Federal  Register  /  Vol.  53,  No.  160  /  Thursday,  August  18,  1988  /  Proposed  Rules 


31455 


“Major  Federal  action”  means  any 
action  or  proposal  by  the  Secretary 
which  is  subject  to  the  provisions  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (i.e., 
an  action  which  will  have  a  significant 
impact  on  the  quality  of  the  human 
environment  requiring  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
pursuant  to  section  102(2)(C)  of  NEPA). 

“Marine  environment”  means  the 
physical,  atmospheric,  and  biological 
components,  conditions,  and  factors 
which  interactively  determine  the 
productivity,  state,  condition,  and 
quality  of  the  marine  ecosystem, 
including  the  waters  of  the  high  seas,  the 
contiguous  zone,  transitional  and 
intertidal  areas,  salt  marshes,  and 
wetlands  within  the  coastal  zone  and  on 
the  OCS. 

"Minerals"  has  the  same  meaning  as 
the  term  is  defined  in  section  2(q)  of  the 
Act. 

“OCS  mineral"  means  any  mineral 
found  on  or  below  the  surface  of  the 
seabed  but  does  not  include  oil,  gas, 
sulphur,  or  salt,  sand,  or  gravel  intended 
for  use  in  association  with  the 
development  of  oil,  gas,  or  sulphur. 

“Operator”  means  the  individual, 
partnership,  firm,  or  corporation  having 
control  or  management  of  operations  on 
the  lease  or  a  portion  thereof.  The 
operator  may  be  a  lessee,  designated 
agent  of  the  lessee,  or  holder  of  rights 
under  an  approved  operating  agreement. 

“Outer  Continental  Shelf  (OCS)” 
means  all  submerged  lands  lying 
seaward  and  outside  of  the  area  of 
lands  beneath  navigable  waters  as 
defined  in  section  2  of  the  Submerged 
Lands  Act  (43  U.S.C.  1301)  and  of  which 
the  subsoil  and  seabed  appertain  to  the 
United  States  and  are  subject  to  its 
jurisdiction  and  control. 

“Person”  means  a  citizen  or  national 
of  the  United  States;  an  alien  lawfully 
admitted  for  permanent  residency  in  the 
United  States  as  defined  in  8  U.S.C. 
1101(a)(20);  a  private,  public,  or 
municipal  corporation  organized  under 
the  laws  of  the  United  States  or  of  any 
State  or  territory  thereof;  an  association 
of  such  citizens,  nationals,  resident 
aliens  or  private,  public,  or  municipal 
corporations,  States,  or  political 
subdivisions  of  States;  or  anyone 
operating  in  a  manner  provided  for  by 
treaty  or  other  applicable  international 
agreements.  The  term  does  not  include 
Federal  Agencies. 

"Production”  means  those  activities 
which  place  after  the  successful 
completion  of  any  means  for  the 
removal  of  minerals  including  such 
removal,  field  operations,  transfer  of 
minerals  to  shore,  operations 
monitoring,  and  maintenance. 


“Secretary”  means  the  Secretary  of 
the  Interior  or  an  official  authorized  to 
act  on  the  Secretary’s  behalf. 

“Testing”  means  removing  bulk 
samples  for  processing  tests  and 
feasibility  studies  and/or  the  testing  of 
mining  equipment  to  obtain  information 
needed  to  develop  a  detailed  Mining 
Plan. 

§  282.5  Opportunities  for  review  and 
comment. 

(a)  In  carrying  out  MMS’s 
responsibilities  under  the  regulations  in 
this  part,  the  Director  shall  provide 
opportunities  for  Governors  of  adjacent 
States,  State-Federal  task  forces,  lessees 
and  operators,  other  Federal  Agencies, 
and  other  interested  parties  to  review 
proposed  activities  described  in  a 
Delineation,  Testing,  or  Mining  Plan 
together  with  analysis  of  potential 
impacts  on  the  environment,  and  to 
provide  comments  and 
recommendations  for  the  disposition  of 
the  proposed  plan. 

(b) (1)  For  Delineation  Plans,  the 
Govemor(s)  of  an  adjacent  State(s)  shall 
be  notified  by  the  Director  within  15 
days  following  the  submission  of  a 
request  for  approval  of  a  Delineation 
Plan.  Notification  shall  include  a  copy  of 
the  proposed  Delineation  Plan  and  the 
accompanying  environmental 
information.  The  Governor(s)  of  an 
adjacent  State(s)  who  wishes  to 
comment  on  a  proposed  Delineation 
Plan  may  do  so  within  30  days  of  the 
receipt  of  the  proposed  plan  and  the 
accompanying  information. 

(2)  In  cases  where  an  Environmental 
Assessment  is  to  be  prepared,  the 
Director’s  invitation  to  provide 
comments  may  allow  the  Govemor(s)  of 
an  adjacent  State(s)  more  than  30  days 
following  receipt  of  the  proposed  plan  to 
provide  comments. 

(3)  The  Director  shall  notify  Federal 
Agencies,  as  appropriate,  with  a  copy  of 
the  proposed  Delineation  Plan  and  the 
accompanying  environmental 
information  within  15  days  following  the 
submission  of  the  request.  Agencies  that 
wish  to  comment  on  a  proposed 
Delineation  Plan  shall  do  so  within  30 
days  following  receipt  of  the  plan  and 
the  accompanying  information. 

(c) (1)  For  Testing  Plans,  the 
Governor(s)  of  an  adjacent  State(s)  shall 
be  notified  by  the  Director  within  20 
days  following  submission  of  a  request 
for  approval  of  a  proposed  Testing  Plan. 
Notification  shall  include  a  copy  of  the 
proposed  Testing  Plan  and  the 
accompanying  environmental 
information.  The  Governor(s)  of  an 
adjacent  State(s)  who  wishes  to 
comment  on  a  proposed  Testing  Plan 
may  do  so  within  60  days  of  the  receipt 


of  a  plan  and  the  accompanying 
information. 

(2)  In  cases  where  an  EIS  is  to  be 
prepared,  the  Director’s  invitation  to 
provide  comments  may  allow  the 
Governor(s)  of  an  adjacent  State(s)  more 
than  60  days  following  receipt  of  the 
proposed  plan  to  provide  comments. 

(3)  The  Director  shall  notify  Federal 
Agencies,  as  appropriate,  with  a  copy  of 
the  proposed  Testing  Plan  and  the 
accompanying  environmental 
information  within  20  days  following  the 
submission  of  the  request.  Agencies  that 
wish  to  comment  on  a  proposed  Testing 
Plan  shall  do  so  within  30  days 
following  receipt  of  the  plan  and  the 
accompanying  information. 

(d) (1)  For  Mining  Plans,  the 
Governor(s)  of  an  adjacent  State(s)  shall 
be  notified  by  the  Director  within  20 
days  following  submission  of  a  request 
for  approval  of  a  proposed  Mining  Plan. 
Notification  shall  include  a  copy  of  the 
proposed  Mining  Plan  and  the 
accompanying  environmental 
information.  The  Govemor(s)  of  an 
adjacent  State(s)  who  wishes  to 
comment  on  a  proposed  Mining  Plan 
may  do  so  within  60  days  of  the  receipt 
of  a  plan  and  the  accompanying 
information. 

(2)  In  cases  where  an  EIS  is  to  be 
prepared,  the  Director’s  invitation  to 
provide  comments  may  allow  the 
Governor(s)  of  an  adjacent  State(s)  more 
than  60  days  following  receipt  of  the 
proposed  plan  to  provide  comments. 

(3)  The  Director  shall  notify  Federal 
Agencies,  as  appropriate,  with  a  copy  of 
the  proposed  Mining  Plan  and  the 
accompanying  environmental 
information  within  20  days  following  the 
submission  of  the  request.  Agencies  that 
wish  to  comment  on  a  proposed  Mining 
Plan  shall  do  so  within  60  days 
following  receipt  of  the  plan  and  the 
accompanying  information. 

(e)  When  the  Governor(s)  of  an 
adjacent  State(s)  has  provided 
comments  pursuant  to  paragraphs  (b), 
(c),  and  (d)  of  this  section,  the 
Governor(s)  shall  be  given,  in  writing,  a 
list  of  comments  which  are  adopted,  and 
the  reasons  for  rejecting  any  of  the 
recommendations  of  the  Governor(s)  or 
for  implementing  any  alternative  means 
identified  during  consultations  with  the 
Governor(s). 

§  282.6  Disclosure  of  data  and  Information 
to  the  public. 

(a)  The  Director  shall  make  data, 
information,  and  samples  available  in 
accordance  with  the  requirements  and 
subject  to  the  limitations  of  the  Act,  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  implementing  regulations. 
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(b)  Geophysical  data,  processed  G&G 
information,  interpreted  G&G 
information,  and  other  data  and 
information  submitted  pursuant  to  the 
requirements  of  this  part  shall  not  be 
available  for  public  inspection  without 
the  consent  of  the  lessee  so  long  as  the 
lease  remains  in  effect,  unless  the 
Director  determines  that  earlier  release 
of  such  information  is  necessary  for 
effective  and  efficient  development  of  a 
deposit. 

(c)  Geophysical  data,  processed 
geophysical  information  and  interpreted 
geophysical  information  collected  on  a 
lease  with  high  resolution  systems 
(including,  but  not  limited  to, 
bathymetry,  side-scan  sonar,  subbottom 
profiler  and  magnetometer)  in 
compliance  with  stipulations  or  orders 
concerning  protection  of  environmental 
aspects  of  the  lease  may  be  made 
available  to  the  public  60  days  after 
submittal  to  the  Director,  unless  the 
lessee  can  demonstrate  to  the 
satisfaction  of  the  Director  that  release 
of  the  information  or  data  would  unduly 
damage  the  lessee's  competitive 
position. 

§  282.7  Disclosure  of  data  and  information 
to  an  adjacent  State. 

(a)  Proprietary  data,  information,  and 
samples  submitted  to  MMS  pursuant  to 
the  requirements  of  this  part  shall  be 
made  available  for  inspection  by 
representatives  of  adjacent  State(s) 
upon  request  by  the  Govemor(s)  in 
accordance  with  paragraphs  (b),  (c),  and 

(d)  of  this  section. 

(b)  Disclosure  shall  occur  only  after 
the  Governor  has  entered  into  an 
agreement  with  the  Secretary  providing 
that: 

(1)  The  confidentiality  of  the 
information  shall  be  maintained: 

(2)  In  any  action  commenced  against 
the  Federal  Government  or  the  State  for 
failure  to  protect  the  confidentiality  of 
proprietary  information,  the  Federal 
Government  or  the  State,  as  the  case 
may  be,  may  not  raise  as  a  defense  any 
claim  of  sovereign  immunity  or  any 
claim  that  the  employee  who  revealed 
the  proprietary  information,  which  is  the 
basis  of  the  suit,  was  acting  outside  the 
scope  of  the  person’s  employment  in 
revealing  the  information; 

(3)  The  State  agrees  to  hold  the  United 
States  harmless  for  any  violation  by  the 
State  or  its  employees  or  contractors  of 
the  agreement  to  protect  the 
confidentiality  of  proprietary  data, 
information,  and  samples:  and 

(c)  The  data,  information,  and  samples 
available  for  inspection  by 
representatives  of  adjacent  State(s) 
pursuant  to  an  agreement  shall  be 
related  to  leased  lands. 


§  282.8  Jurisdictional  controversies. 

In  the  event  of  a  controversy  between 
the  United  States  and  a  State  as  to 
whether  certain  lands  are  subject  to 
Federal  or  State  jurisdiction,  either  the 
Governor  of  the  State  or  the  Secretary 
may  initiate  negotiations  in  an  attempt 
to  settle  the  jurisdictional  controversy. 
With  the  concurrence  of  the  Attorney 
General,  the  Secretary  may  enter  into  an 
agreement  with  a  State  with  respect  to 
OCS  mineral  activities  and  to  payment 
and  impounding  of  rents,  royalties,  and 
other  sums  and  with  respect  to  the 
issuance  or  nonissuance  of  new  leases 
pending  settlement  of  the  controversy. 

Subpart  B— Jurisdiction  and 
Responsibilities  of  Director 

§  282.10  Jurisdiction  and  responsibilities 
of  Director. 

Subject  to  the  authority  of  the 
Secretary,  the  following  activities  are 
subject  to  the  regulations  in  this  part 
and  are  under  the  jurisdiction  of  the 
Director:  exploration,  testing,  and 
mining  operations:  handling, 
measurement,  and  transportation  of 
OCS  minerals;  and  other  operations  and 
activities  conducted  pursuant  to  a  lease 
issued  under  Part  281  of  this  chapter,  or 
pursuant  to  a  right  of  use  and  easement 
granted  under  this  part,  by  or  on  behalf 
of  a  lessee  or  the  holder  of  a  right  of  use 
and  easement. 

§  282. 1 1  Director’s  authority. 

(a)  In  the  exercise  of  jurisdiction 
under  §  282.10,  the  Director  is 
authorized  and  directed  to  act  upon  the 
requests,  applications,  and  notices 
submitted  under  the  regulations  in  this 
part;  to  issue  either  written  or  oral 
orders  to  govern  lease  operations;  and 
to  require  compliance  with  applicable 
laws,  regulations,  and  lease  terms  so 
that  all  operations  conform  to  sound 
conservation  practices  and  are 
conducted  in  a  manner  which  is 
consistent  with  the  following: 

(1)  Make  such  OCS  minerals  available 
to  meet  the  Nation's  needs  in  a  timely 
manner; 

(2)  Balance  OCS  mineral  resource 
development  with  protection  of  the 
human,  marine,  and  coastal 
environments; 

(3)  Ensure  the  public  a  fair  and 
equitable  return  on  OCS  minerals  leased 
on  the  OCS;  and 

(4)  Foster  and  encourage  private 
enterprise. 

(b)(1)  The  Director  is  to  be  provided 
ready  access  to  all  OCS  mineral 
resource  data  and  all  environmental 
data  acquired  by  the  lessee  or  holder  of 
a  right  of  use  and  easement  in  the 
course  of  operations  on  a  lease  or  right 


of  use  and  easement  and  may  require  a 
lessee  or  holder  to  obtain  additional 
environmental  data  when  deemed 
necessary  to  assure  adequate  protection 
of  the  human,  marine,  and  coastal 
environments. 

(2)  The  Director  is  to  be  provided  an 
opportunity  to  inspect,  cut,  and  remove 
representative  portions  of  all  samples 
acquired  by  a  lessee  in  the  course  of 
operations  on  the  lease. 

(c)  In  addition  to  the  rights  and 
privileges  granted  to  a  lessee  under  any 
lease  issued  or  maintained  under  the 
Act,  on  request,  the  Director  may  grant  a 
lessee,  subject  to  such  conditions  as  the 
Director  may  prescribe,  a  right  of  use 
and  easement  to  construct  and  maintain 
platforms,  artificial  islands,  and/or 
other  installations  and  devices  which 
are  permanently  or  temporarily  attached 
to  the  seabed  and  which  are  needed  for 
the  conduct  of  leasehold  exploration, 
testing,  development,  production,  and 
processing  activities  or  other  leasehold 
related  operations  whether  on  or  off  the 
lease. 

(d) (1)  The  Director  may  approve  the 
consolidation  of  two  or  more  OCS 
mineral  leases  or  portions  of  two  or 
more  OCS  mineral  leases  into  a  single 
mining  unit  requested  by  lessees,  or  the 
Director  may  require  such  consolidation 
when  the  operation  of  those  leases  or 
portions  of  leases  as  a  single  mining  unit 
is  in  the  interest  of  conservation  of  the 
natural  resources  of  the  OCS.  A  mining 
unit  may  also  include  all  or  portions  of 
one  or  more  OCS  mineral  leases  with  all 
or  portions  of  one  or  more  adjacent 
State  leases  for  minerals  in  a  common 
orebody.  A  single  unit  operator  shall  be 
responsible  for  submission  of  required 
Delineation,  Testing,  and  Mining  Plans 
covering  OCS  mineral  operations  for  an 
approved  mining  unit. 

(2)  Operations  such  as  exploration, 
testing,  and  mining  activities  conducted 
in  accordance  with  an  approved  plan  on 
any  lease  or  portion  of  a  lease  which  is 
subject  to  an  approved  mining  unit  shall 
be  considered  operations  on  each  of  the 
leases  that  is  made  subject  to  the 
approved  mining  unit. 

(3)  Minimum  royalty  paid  pursuant  to 
a  Federal  lease,  which  is  subject  to  an 
approved  mining  unit,  is  creditable 
against  the  production  royalties 
allocated  to  that  Federal  lease  during 
the  lease  year  for  which  the  minimum 
royalty  is  paid. 

(4)  Any  OCS  minerals  produced  from 
State  and  Federal  leases  which  are 
subject  to  an  approved  mining  unit  shall 
be  accounted  for  separately  unless  a 
method  of  allocating  production 
between  State  and  Federal  leases  has 
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been  approved  by  the  Director  and  the 
appropriate  State  official. 

§  282.12  Director’s  responsibilities. 

(a)  The  Director  is  responsible  for  the 
regulation  of  activities  to  assure  that  all 
operations  conducted  under  a  lease  or 
right  of  use  and  easement  are  conducted 
in  a  manner  that  protects  the 
environment  and  promotes  orderly 
development  of  OCS  mineral  resources. 
Those  activities  are  to  be  designed  to 
prevent  serious  harm  or  damage  to,  or 
waste  of,  any  natural  resource 
(including  OCS  mineral  deposits  and  oil, 
gas,  and  sulphur  resources  in  areas 
leased  or  not  leased),  any  life  (including 
fish  and  other  aquatic  life),  property,  or 
the  marine,  coastal,  or  human 
environment. 

(b) (1)  In  the  evaluation  of  a 
Delineation  Plan,  the  Director  shall 
consider  the  plan  is  consistent  with: 

(1)  The  provisions  of  the  lease; 

(ii)  The  provisions  of  the  Act; 

(iii)  The  provisions  of  the  regulations 
prescribed  under  the  Act; 

(iv)  Other  applicable  Federal  law;  and 

(v)  Requirements  for  the  protection  of 
the  environment,  health,  and  safety. 

(2)  Within  30  days  following  the 
release  of  an  environmental  assessment 
prepared  pursuant  to  the  regulations 
implementing  NEPA  or  within  30  days 
following  the  comment  period  provided 
in  §  282.5(b)  of  this  part,  the  Director 
shall; 

(i)  Approve  any  Delineation  Plan 
which  is  consistent  with  the  criteria  in 
paragraph  (b)(1)  of  this  section; 

(ii)  Require  the  lessee  to  modify  any 
Delineation  Plan  that  is  inconsistent 
with  the  criteria  in  paragraph  (b)(1)  of 
this  section;  or 

(iii)  Disapprove  a  Delineation  Plan 
when  it  is  determined  that  an  activity 
proposed  in  the  plan  would  probably 
cause  serious  harm  or  damage  to  life 
(including  fish  and  other  aquatic  life),  to 
property,  to  natural  resources  of  the 
OCS  including  mineral  deposits  (in 
areas  leased  or  not  leased),  or  to  the 
proposed  activity  cannot  be  modified  to 
avoid  the  conditions. 

(3)  The  Director  shall  notify  the  lessee 
in  writing  of  the  reason  for  disapproving 
a  Delineation  Plan  or  for  requiring 
modification  of  a  plan  and  the 
conditions  that  must  be  met  for  plan 
approval. 

(c)(1)  In  the  evaluation  of  a  Testing 
Plan,  the  Director  shall  consider  whether 
the  plan  is  consistent  with: 

(ij  The  provisions  of  the  lease; 

(ii)  The  provisions  of  the  Act; 

(iii)  The  provisions  of  the  regulations 
prescribed  under  the  Act; 

(iv)  Other  applicable  Federal  law; 


(v)  Environmental,  safety,  and  health 
requirements;  and 

(vi)  The  statutory  requirement  to 
protect  property,  natural  resources  of 
the  OCS,  including  mineral  deposits  (in 
areas  leased  or  not  leased),  and  the 
national  security  or  defense. 

(2)  Within  60  days  following  the 
release  of  a  final  EIS  prepared  pursuant 
to  NEPA  or  within  60  days  following  the 
comment  period  provided  in  §  282.5(c)  of 
this  part,  the  Director  shall: 

(i)  Approve  any  Testing  Plan  which  is 
consistent  with  the  criteria  in  paragraph 
(c)(1)  of  this  section; 

(ii)  Require  the  lessee  to  modify  any 
Testing  Plan  which  is  inconsistent  with 
the  criteria  in  paragraph  (c)(1)  of  this 
section;  or 

(iii)  Disapprove  any  Testing  Plan 
when  the  Director  determines  that 
exceptional  geological  conditions  in  the 
lease  area,  exceptional  resource  values 
in  the  marine  or  coastal  environment,  or 
other  exceptional  circumstances  exist, 
and  that  (A)  implementation  of  the 
activities  described  in  the  plan  would 
probably  cause  serious  harm  and 
damage  to  life  (including  fish  and  other 
aquatic  life),  to  property,  to  any  mineral 
deposit  (in  areas  leased  or  not  leased)  to 
the  national  security  or  defense,  or  the 
marine,  coastal,  or  human  environments; 
(B)  that  the  threat  of  harm  or  damage 
will  not  disappear  or  decrease  to  an 
acceptable  extent  within  a  reasonable 
period  of  time;  and  (C)  the  advantages 
of  disapproving  the  Testing  Plan 
outweigh  the  advantages  of 
development  and  production  of  the  OCS 
mineral  resources. 

(3)  The  Director  shall  notify  the  lessee 
in  writing  of  the  reason(s)  for 
disapproving  a  Testing  Plan  or  for 
requiring  modification  of  a  Testing  Plan 
and  the  conditions  that  must  be  met  for 
approval  of  the  plan. 

(d)(1)  In  the  evaluation  of  a  Mining 
Plan,  the  Director  shall  consider  whether 
the  plan  is  consistent  with: 

(1)  The  provisions  of  the  lease; 

(ii)  The  provisions  of  the  Act; 

(iii)  The  provisions  of  the  regulations 
prescribed  under  the  Act; 

(iv)  Other  applicable  Federal  law; 

(v)  Environmental,  safety,  and  health 
requirements;  and 

(vi)  The  statutory  requirements  to 
protect  property,  natural  resources  of 
the  OCS,  including  mineral  deposits  (in 
areas  leased  or  not  leased),  and  the 
national  security  or  defense. 

(2)  Within  60  days  following  the 
release  of  a  final  EIS  prepared  pursuant 
to  NEPA  or  within  60  days  following  the 
comment  period  provided  in  §  282.5(d) 
of  this  part,  the  Director  shall: 


(i)  Approve  any  Mining  Plan  which  is 
consistent  with  the  criteria  in  paragraph 
(d)(1)  of  this  section; 

(ii)  Require  the  lessee  to  modify  any 
Mining  Plan  which  is  inconsistent  with 
the  criteria  in  paragraph  (d)(1)  of  this 
section;  or 

(iii)  Disapprove  any  Mining  Plan  when 
the  Director  determines  that  exceptional 
geological  conditions  in  the  lease  area, 
exceptional  resource  values  in  the 
marine  or  coastal  environment,  or  other 
exceptional  circumstances  exist,  and 
that  (A)  implementation  of  the  activities 
described  in  the  plan  would  probably 
cause  serious  harm  and  damage  to  life 
(including  fish  and  other  aquatic  life),  to 
property,  to  any  mineral  deposit  (in 
areas  leased  or  not  leased)  to  the 
national  security  or  defense,  or  the 
marine,  coastal,  or  human  environments; 
(B)  that  the  threat  of  harm  or  damage 
will  not  disappear  or  decrease  to  an 
acceptable  extent  within  a  reasonable 
period  of  time;  and  (C)  the  advantages 
of  disapproving  the  Mining  Plan 
outweigh  the  advantages  of 
development  and  production  of  the  OCS 
mineral  resources. 

(3)  The  Director  shall  notify  the  lessee 
in  writing  of  the  reason(s)  for 
disapproving  a  Mining  Plan  or  for 
requiring  modification  of  a  Mining  Plan 
and  the  conditions  that  must  be  met  for 
approval  of  the  plan. 

(e)  The  Director  shall  assure  that  a 
scheduled  onsite  compliance  inspection 
of  each  facility  which  is  subject  to 
regulations  in  this  part  is  conducted  at 
least  once  a  year.  The  inspection  shall 
be  to  determine  that  the  lessee  is  in 
compliance  with  the  requirements  of  the 
law;  provisions  of  the  lease;  the 
approved  Delineation,  Testing,  or 
Mining  Plan;  and  the  regulations  in  this 
part.  Additional  unscheduled  onsite 
inspections  shall  be  conducted  without 
advance  notice  to  the  lessee  to  assure 
compliance  with  the  provisions  of 
applicable  law;  the  lease:  the  approved 
Delineation,  Testing,  or  Mining  Plan; 
and  the  regulations  in  this  part. 

(f) (1)  The  Director  shall,  after 
completion  of  the  technical  and 
environmental  evaluations,  approve, 
disapprove,  or  require  modification  of 
the  lessee's  requests,  applications, 
plans,  and  notices  submitted  pursuant  to 
the  provisions  of  this  part;  issue  orders 
to  govern  lease  operations;  and  require 
compliance  with  applicable  provisions 
of  the  law,  the  regulations,  the  lease, 
and  the  approved  Delineation,  Testing, 
or  Mining  Plans.  The  Director  may  give 
oral  orders  or  approvals  whenever  prior 
approval  is  required  before  the 
commencement  of  an  operation  or 
activity.  Oral  orders  or  approvals  given 
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in  response  to  a  written  request  shall  be 
confirmed  in  writing  within  3  working 
days  after  issuance  of  the  order  or 
granting  of  the  oral  approval. 

(2)  The  Director  shall,  after 
completion  of  the  technical  and 
environmental  evaluations,  approve, 
disapprove,  or  require  modification,  as 
appropriate,  of  the  design  plan, 
fabrication  plan,  and  installation  plan 
for  platforms,  artificial  islands,  and 
other  installations  and  devices 
permanently  or  temporarily  attached  to 
the  seabed.  The  approval,  disapproval, 
or  requirement  to  modify  such  plans 
may  take  the  form  of  a  condition  of 
granting  a  right  of  use  and  easement 
under  paragraph  (a)  of  this  section  or  as 
authorized  under  any  lease  issued  or 
maintained  under  the  Act. 

(g)  The  Director  shall  establish 
practices  and  procedures  to  govern  the 
collection  of  all  rents,  royalties,  and 
other  payments  due  the  Federal 
Government  in  accordance  with  terms 
of  the  leasing  notice,  the  lease,  and  the 
applicable  Royalty  Management 
regulations  listed  in  §  281.26(d)  of  this 
chapter. 

(h)  The  Director  may  prescribe  or 
approve,  in  writing  or  orally,  departures 
from  the  operating  requirements  of  the 
regulations  of  this  part  when  such 
departures  are  necessary  to  facilitate 
the  proper  development  of  a  lease,  to 
conserve  natural  resources,  or  protect 
life  (including  fish  and  other  aquatic 
life),  property,  or  the  marine,  coastal,  or 
human  environment. 

§  282.13  Suspension  of  production  or 
other  operations. 

(a)  The  Director  may  direct  the 
suspension  or  temporary  prohibition  of 
production  or  any  other  operation  or 
activity  on  all  or  any  part  of  a  lease 
when  it  has  been  determined  that  such 
suspension  or  temporary  prohibition  is 
in  the  national  interest  to: 

(1)  Facilitate  proper  development  of  a 
lease  including  a  reasonable  time  to 
develop  a  mine  and  construct  necessary 
support  facilities,  or 

(2)  Allow  for  the  construction  or 
negotiation  for  use  of  transportation 
facilities. 

(b)  The  Director  may  also  direct  or,  at 
the  request  of  the  lessee,  approve  a 
suspension  or  temporary  prohibition  of 
production  or  any  other  operation  or 
activity,  if: 

(1)  The  lessee  failed  to  comply  with  a 
provision  of  applicable  law,  regulation, 
order,  or  the  lease: 

(2)  There  is  a  threat  of  serious, 
irreparable,  or  immediate  harm  or 
damage  to  life  (including  fish  and  other 
aquatic  life),  property,  any  mineral 


deposit,  or  the  marine,  coastal,  or  human 
environment: 

(3)  The  suspension  or  temporary 
prohibition  is  in  the  interest  of  national 
security  or  defense; 

(4)  The  suspension  or  temporary 
prohibition  is  necessary  for  the  initiation 
and  conduct  of  an  environmental 
evaluation  to  define  mitigation  measures 
to  avoid  or  minimize  adverse 
environmental  impacts. 

(5)  The  suspension  or  temporary 
prohibition  is  necessary  to  facilitate  the 
installation  of  equipment  necessary  for 
safety  of  operations  and  protection  of 
the  environment; 

(6)  The  suspension  or  temporary 
prohibition  is  necessary  to  allow  for 
undue  delays  encountered  by  the  lessee 
in  obtaining  required  permits  or 
consents,  including  administrative  or 
judicial  challenges  or  appeals; 

(7)  The  Director  determines  that 
continued  operations  would  result  in 
premature  abandonment  of  a  producing 
mine,  resulting  in  the  loss  of  otherwise 
recoverable  OCS  minerals; 

(8)  The  Director  determines  that 
continued  operations  would  result  in 
waste  due  to  continued  production  of  a 
surplus  of  minerals  under  adverse 
market  conditions;  or 

(9)  The  suspension  or  temporary 
prohibition  is  necessary  to  comply  with 
judicial  decrees  prohibiting  production 
or  any  other  operation  or  activity,  or  the 
permitting  of  those  activities,  effective 
the  date  set  by  the  court  for  that 
prohibition. 

(c)  When  the  Director  orders  or 
approves  a  suspension  or  a  temporary 
prohibition  of  operation  or  activity 
including  production  on  all  of  a  lease 
pursuant  to  paragraphs  (a)  or  (b)  of  this 
section,  the  term  of  the  lease  shall  be 
extended  for  a  period  of  time  equal  to 
the  period  of  time  that  the  suspension  or 
temporary  prohibition  is  in  effect,  except 
that  no  lease  shall  be  so  extended  when 
the  suspension  or  temporary  prohibition 
is  the  result  of  the  lessee’s  gross 
negligence  or  willful  violation  of  a 
provision  of  the  lease  or  governing 
regulations. 

(d)  The  Director  may,  at  any  time 
within  the  period  prescribed  for  a 
suspension  or  temporary  prohibition 
issued  pursuant  to  paragraph  (b)(2)  of 
this  section,  require  the  lessee  to  submit 
a  Delineation,  Testing,  or  Mining  Plan 
for  approval  in  accordance  with  the 
requirements  for  the  approval  of  such 
plans  in  this  part. 

(e) (1)  When  the  Director  orders  or 
issues  a  suspension  or  a  temporary 
prohibition  pursuant  to  paragraph  (b)(2) 
of  this  section,  the  Director  may  require 
the  lessee  to  conduct  site-specific 
studies  to  identify  and  evaluate  the 


cause(s)  of  the  hazard(s)  generating  the 
suspension  or  temporary  prohibition,  the 
potential  for  damage  from  the  hazard(s), 
and  the  measures  available  for 
mitigating  the  hazard(s).  The  nature, 
scope,  and  content  of  any  study  shall  be 
subject  to  approval  by  the  Director.  The 
lessee  shall  furnish  copies  and  all 
results  of  any  such  study  to  the  Director. 
The  cost  of  the  study  shall  be  borne  by 
the  lessee  unless  the  Director  arranges 
for  the  cost  of  the  study  to  be  borne  by  a 
party  other  than  the  lessee.  The  Director 
shall  make  results  of  any  such  study 
available  to  interested  parties  and  to  the 
public  as  soon  as  practicable  after  the 
completion  of  the  study  and  submission 
of  the  results  thereof. 

(2)  When  the  Director  determines  that 
measures  are  necessary,  on  the  basis  of 
the  results  of  the  studies  conducted  in 
accordance  with  paragraph  (e)(1)  of  this 
section  and  other  information  available 
to  and  identified  by  the  Director,  the 
lessee  shall  be  required  to  take 
appropriate  measures  to  mitigate,  avoid, 
or  minimize  the  damage  or  potential 
damage  on  which  the  suspension  or 
temporary  prohibition  is  based.  When 
deemed  appropriate  by  the  Director,  the 
lessee  shall  submit  a  revised 
Delineation,  Testing,  or  Mining  Plan  to 
incorporate  the  mitigation  measures 
required  by  the  Director.  In  choosing 
between  alternative  mitigation 
measures,  the  Director  shall  balance  the 
cost  of  the  required  measures  against 
the  reduction  or  potential  reduction  in 
damage  or  threat  of  damage  or  harm  to 
life  (including  fish  and  other  aquatic 
life),  to  property,  to  any  mineral  deposits 
(in  areas  leased  or  not  leased),  to  the 
national  security  or  defense,  or  to  the 
marine,  coastal,  or  human  environment. 

(f)(1)  If  under  the  provisions  of 
§  282.13(b)  (2),  (3),  and  (4)  of  this  part, 
the  Director,  with  respect  to  any  lease, 
directs  the  suspension  of  production  or 
other  operations  on  the  entire  leasehold, 
no  payment  of  rental  or  minimum 
royalty  shall  be  due  for  or  during  the 
period  of  the  directed  suspension.  If 
under  the  provisions  of  §  282.13(b)  (2), 

(3),  and  (4),  of  this  part  the  Director, 
with  respect  to  a  lease  on  which  there 
has  been  no  production,  directs  the 
suspension  of  operations  on  the  entire 
leasehold,  no  payment  of  rental  shall  be 
due  during  the  period  of  the  directed 
suspension. 

(2)  If  under  the  provisions  of  this 
section,  the  Director  grants  the  request 
of  a  lessee  for  a  suspension  of 
production  or  other  operations,  the 
lessee’s  obligations  to  pay  rental, 
minimum  royalty,  or  royalty  shall 
continue  to  apply  during  the  period  of 
the  approved  suspension. 
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(3)  If  the  lease  anniversary  date  falls 
within  a  period  of  suspension  for  which 
no  rental  or  minimum  royalty  payments 
are  required  under  paragraph  (a)  of  this 
section,  the  prorated  rentals  or  minimum 
royalties  are  due  and  payable  as  of  the 
date  the  suspension  period  terminates. 
These  amounts  shall  be  computed  and 
notice  thereof  given  the  lessee.  The 
lessee  shall  pay  the  amount  due  within 
30  days  after  receipt  of  such  notice.  The 
anniversary  date  of  a  lease  shall  not 
change  by  reason  of  any  period  of  lease 
suspension  or  rental  or  royalty  relief 
resulting  therefrom. 

§  282.14  Noncompliance,  remedies,  and 
penalties. 

(a)(1)  If  the  Director  determines  that  a 
lessee  has  failed  to  comply  with 
applicable  provisions  of  law;  the 
regulations  in  this  part;  other  applicable 
regulations;  the  lease;  the  approved 
Delineation,  Testing,  or  Mining  Plan;  or 
the  Director’s  orders  or  instructions,  and 
the  Director  determines  that  such 
noncompliance  poses  a  threat  of 
immediate,  serious,  or  irreparable 
damage  to  the  environment,  the  mine  or 
the  deposit  being  mined,  or  other 
valuable  mineral  deposits  or  other 
resources,  the  Director  shall  order  the 
lessee  to  take  immediate  and 
appropriate  remedial  action  to  alleviate 
the  threat.  Any  oral  orders  shall  be 
followed  up  by  service  of  a  notice  of 
non-compliance  upon  the  lessee  by 
delivery  in  person  to  the  lessee  or  agent, 
or  by  certified  or  registered  mail 
addressed  to  the  lessee  at  its  last  known 
address. 

(2)  If  the  Director  determines  that  the 
lessee  has  failed  to  comply  with 
applicable  provisions  of  law;  the 
regulations  in  this  part;  other  applicable 
regulations;  the  lease;  the  requirements 
of  an  approved  Delineation,  Testing,  or 
Mining  Plan;  or  the  Director’s  orders  or 
instructions,  and  such  noncompliance 
does  not  pose  a  threat  of  immediate, 
serious,  or  irreparable  damage  to  the 
environment,  the  mine  or  the  deposit 
being  mined,  or  other  valuable  mineral 
deposits  or  other  resources,  the  Director 
shall  serve  a  notice  of  noncompliance 
upon  the  lessee  by  delivery  in  person  to 
the  lessee  or  agent  or  by  certified  or 
registered  mail  addressed  to  the  lessee 
at  the  last  known  address. 

(b)  A  notice  of  noncompliance  shall 
specify  in  what  respect(s)  the  lessee  has 
failed  to  comply  with  the  provisions  of 
applicable  law;  regulations;  the  lease; 
the  requirements  of  an  approved 
Delineation,  Testing,  or  Mining  Plan;  or 
the  Director’s  orders  or  instructions,  and 
shall  specify  the  action(s)  which  must  be 
taken  to  correct  the  noncompliance  and 


the  time  limits  within  which  such  action 
must  be  taken. 

(c)  Failure  of  a  lessee  to  take  the 
actions  specified  in  the  notice  of 
noncompliance  within  the  time  limit 
specified  shall  be  grounds  for  a 
suspension  of  operations  and  other 
appropriate  actions  including  but  not 
limited  to  the  assessment  of  a  civil 
penalty  of  up  to  $10,000  per  day  for  each 
violation  that  is  not  corrected  within  the 
time  period  specified. 

(d)  Whenever  the  Director  determines 
on  the  basis  of  sufficient  evidence  that  a 
violation  of  or  failure  to  comply  with 
any  provision  of  the  Act;  or  any 
provision  of  a  lease,  license,  or  permit 
issued  pursuant  to  the  Act;  or  any 
provision  of  any  regulation  promulgated 
under  the  Act  probably  occurred  and 
that  such  apparent  violation  continued 
beyond  notice  of  the  violation  and  the 
expiration  of  the  reasonable  time  period 
allowed  for  corrective  action,  the 
Director  shall  follow  the  procedures 
concerning  remedies  and  penalties  in 
Subpart  N,  Remedies  and  Penalties,  of 
Part  250  of  this  title  to  determine  and 
assess  an  appropriate  penalty. 

(e)  The  remedies  and  penalties 
prescribed  in  this  section  shall  be 
concurrent  and  cumulative,  and  the 
exercise  of  one  shall  not  preclude  the 
exercise  of  the  other.  Further,  the 
remedies  and  penalties  prescribed  in 
this  section  shall  be  in  addition  to  any 
other  remedies  and  penalties  afforded 
by  any  other  law  or  regulation. 

§  282.15  Cancellation  of  leases. 

(a)  Whenever  the  owner  of  a 
nonproducing  lease  fails  to  comply  with 
any  of  the  provisions  of  the  Act,  the 
lease,  or  the  regulations  issued  under 
the  Act  and  the  default  continues  for  a 
period  of  30  days  after  mailing  of  notice 
by  registered  or  certified  letter  to  the 
lease  owner  at  the  owner’s  record  post 
office  address,  the  Secretary  may  cancel 
the  lease  pursuant  to  section  5(c)  of  the 
Act,  and  the  lessee  shall  not  be  entitled 
to  compensation.  Any  such  cancellation 
is  subject  to  judicial  review  as  provided 
by  section  23(b)  of  the  Act. 

(b)  Whenever  the  owner  of  any 
producing  lease  fails  to  comply  with  any 
of  the  provisions  of  the  Act,  the  lease,  or 
the  regulations  issued  under  the  Act,  the 
Secretary  may  cancel  the  lease  only 
after  judicial  proceedings  pursuant  to 
section  5(d)  of  the  Act,  and  the  lessee 
shall  not  be  entitled  to  compensation. 

(c)  Any  lease  issued  under  the  Act, 
whether  producing  or  not,  may  be 
canceled  by  the  Secretary  upon  proof 
that  it  was  obtained  by  fraud  or 
misrepresentation  and  after  notice  and 
opportunity  to  be  heard  has  been 
afforded  to  the  lessee. 


(d)  The  Secretary  may  cancel  a  lease 
in  accordance  with  the  following: 

(1)  Cancellation  may  occur  at  any 
time  if  the  Secretary  determines  after  a 
hearing  that — 

(1)  Continued  activity  pursuant  to  such 
lease  would  probably  cause  serious 
harm  or  damage  to  life  (including  fish 
and  other  aquatic  life),  to  property,  to 
any  mineral  (in  areas  leased  or  not 
leased),  to  the  national  security  or 
defense,  or  to  the  marine,  coastal,  or 
human  environment; 

(ii)  The  threat  of  harm  or  damage  will 
not  disappear  or  decrease  to  an 
acceptable  extent  within  a  reasonable 
period  of  time;  and 

(iii)  The  advantages  of  cancellation 
outweigh  the  advantages  of  continuing 
such  lease  in  force. 

(2)  Cancellation  shall  not  occur  unless 
and  until  operations  under  such  lease 
shall  have  been  under  suspension  or 
temporary  prohibition  by  the  Secretary, 
with  due  extension  of  any  lease  term 
continuously  for  a  period  of  5  years  or 
for  a  lesser  period  upon  request  of  the 
lessee; 

(3)  Cancellation  shall  entitle  the 
lessee  to  receive  such  compensation  as 
is  shown  to  the  Secretary  as  being  equal 
to  the  lesser  of — 

(i)  The  fair  value  of  the  canceled 
rights  as  of  the  date  of  cancellation, 
taking  account  of  both  anticipated 
revenues  from  the  lease  and  anticipated 
costs,  including  costs  of  compliance 
with  all  applicable  regulations  and 
operating  orders,  liability  for  cleanup 
costs  or  damages,  or  both,  and  all  other 
costs  reasonably  anticipated  on  the 
lease,  or 

(ii)  The  excess,  if  any,  over  the 
lessee’s  revenues  from  the  lease  (plus 
interest  thereon  from  the  date  of  receipt 
to  date  of  reimbursement)  of  all 
consideration  paid  for  the  lease  and  all 
direct  expenditures  made  by  the  lessee 
after  the  date  of  issuance  of  such  lease 
and  in  connection  with  exploration  or 
development,  or  both,  pursuant  to  the 
lease  (plus  interest  on  such 
consideration  and  such  expenditures 
from  date  of  payment  to  date  of 
reimbursement),  except  that  (A)  with 
respect  to  leases  issued  before 
September  18, 1978,  such  compensation 
shall  be  equal  to  the  amount  specified  in 
paragraph  (d)(3)(i)  of  this  section;  and 
(B)  in  the  case  of  joint  leases  which  are 
canceled  due  to  the  failure  of  one  or 
more  partners  to  exercise  due  diligence, 
the  innocent  parties  shall  have  the  right 
to  seek  damages  for  such  loss  from  the 
responsible  party  or  parties  and  the 
right  to  acquire  the  interests  of  the 
negligent  party  or  parties  and  be  issued 
the  lease  in  question. 
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Subpart  C— Obligations  and 
Responsibilities  of  Lessees 

§  282.20  Obligations  and  responsibilities 
of  lessees. 

(a)  The  lessee  shall  comply  with  the 
provisions  of  applicable  laws; 
regulations;  the  lease;  the  requirements 
of  the  approved  Delineation,  Testing,  or 
Mining  Plans;  and  other  written  or  oral 
orders  or  instructions  issued  by  the 
Director  when  performing  exploration, 
testing,  development,  and  production 
activities  pursuant  to  a  lease  issued 
under  Part  281  of  this  title.  The  lessee 
shall  take  all  necessary  precautions  to 
prevent  waste  and  damage  to  oil,  gas, 
sulphur,  and  OCS  mineral-bearing 
formations  and  shall  conduct  operations 
in  such  manner  that  does  not  cause  or 
threaten  to  cause  harm  or  damage  to  life 
(including  fish  and  other  aquatic  life),  to 
property,  to  the  national  security  or 
defense,  or  to  the  marine,  coastal,  or 
human  environment.  The  lessee  shall 
make  all  mineral  resource  data  and 
information  and  all  environmental  data 
and  information  acquired  by  the  lessee 
in  the  course  of  exploration,  testing, 
development,  and  production  operations 
on  the  lease  available  to  the  Director  for 
examination  and  copying  at  the  lease 
site  or  an  onshore  location  convenient  to 
the  Director. 

(b)  In  all  cases  where  there  is  more 
than  one  lease  owner  of  record,  one 
person  shall  be  designated  payor  for  the 
lease.  The  payor  shall  be  responsible  for 
making  all  rental,  minimum  royalty,  any 
royalty  payments. 

(c)  In  all  cases  where  lease  operations 
are  not  conducted  by  the  exclusive 
owner  of  record,  a  "designation  of 
operator”  shall  be  submitted  to  and 
accepted  by  the  Director  prior  to  the 
commencement  of  leasehold  operations. 
This  designation  when  accepted  will  be 
recognized  as  authority  for  the  designee 
to  act  on  behalf  of  the  lessees  and  to 
fulfill  the  lessees’  obligations  under  the 
Act,  the  lease,  and  the  regulations  of 
this  part.  All  changes  of  address  and 
any  termination  of  a  designation  of 
operator  shall  be  reported  immediately, 
in  writing,  to  the  Director.  In  the  case  of 
a  termination  of  a  designation  of 
operator  or  in  the  event  of  a  controversy 
between  the  lessee  and  the  designated 
operator,  both  the  lessee  and  the 
designated  operator  will  be  responsible 
for  the  protection  of  the  interests  of  the 
lessor. 

(d)  When  required  by  the  Director  or 
at  the  option  of  the  lessee,  the  lessee 
shall  submit  to  the  Director  the 
designation  of  a  local  representative 
empowered  to  receive  notices,  provide 
access  to  OCS  mineral  and 
environmental  data  and  information, 


and  comply  with  orders  issue  pursuant 
to  the  regulations  of  this  part.  If  there  is 
a  change  in  the  designated 
representative,  the  Director  shall  be 
notified  immediately. 

(e)  Before  beginning  operations,  the 
lessee(s)  shall  inform  the  Director  in 
writing  of  any  designation  of  a  local 
representative  under  paragraph  (c)  of 
this  section  and  the  address  of  the  mine 
office  responsible  for  the  exploration, 
testing,  development,  or  production 
activities;  the  lessee’s  temporary  and 
permanent  addresses;  or  the  name  and 
address  of  the  designated  operator  who 
will  be  responsible  for  the  operations, 
and  who  will  act  as  the  local 
representative  of  the  lessee.  The 
Director  shall  also  be  informed  of  each 
change  thereafter  in  the  address  of  the 
mine  office  or  in  the  name  or  address  of 
the  local  representative. 

(f)  The  holder  of  a  right  of  use  and 
easement  shall  exercise  its  rights  under 
the  right  of  use  and  easement  in 
accordance  with  the  regulations  of  this 
part. 

(g)  A  lessee  shall  submit  reports  and 
maintain  records  in  accordance  with 

§  282.29  of  this  part. 

(h)  When  an  oral  approval  is  given  by 
MMS  in  response  to  an  oral  request 
under  these  regulations,  the  oral  request 
shall  be  confirmed  in  writing  by  the 
lessee  or  holder  of  a  right  of  use  and 
easement  within  72  hours. 

(i)  The  lessee  is  responsible  for 
obtaining  all  permits  and  approvals  from 
MMS  or  other  Agencies  needed  to  carry 
out  exploration,  testing,  development, 
and  production  activities  under  a  lease 
issued  under  Part  281  of  this  title. 

§  282.21  Plans,  general. 

(a)  No  exploration,  testing, 
development,  or  production  activities, 
except  preliminary  activities,  shall  be 
commenced  or  conducted  on  any  lease 
except  in  accordance  with  a  plan 
submitted  by  the  lessee  and  approved 
by  the  Director.  Plans  will  not  be 
approved  before  completion  of 
comprehensive  technical  and 
environmental  evaluations  to  assure 
that  the  activities  described  will  be 
carried  out  in  a  safe  and 
environmentally  responsible  manner. 
Prior  to  the  approval  of  a  plan,  the 
Director  will  assure  that  the  lessee  is 
prepared  to  take  adequate  measures  to 
prevent  waste;  conserve  natural 
resources  of  the  OCS;  and  protect  the 
environment,  human  life,  and  correlative 
rights.  The  lessee  shall  demonstrate  to 
the  satisfaction  of  the  Director  that  the 
lease  is  in  good  standing,  the  lessee  is 
authorized  and  capable  of  conducting 
the  activities  described  in  the  plan,  and 


that  an  acceptable  bond  has  been 
provided. 

(b)  Plans  shall  be  submitted  to  the 
Director  for  approval.  The  lessee  shall 
submit  the  number  of  copies  prescribed 
by  the  Director.  Such  plans  shall 
describe  in  detail  the  activities  that  are 
to  be  conducted  and  shall  demonstrate 
that  the  proposed  exploration,  testing, 
development,  and  production  activities 
will  be  conducted  in  an  operationally 
safe  and  environmentally  responsible 
manner  that  is  consistent  with  the 
provisions  of  the  lease,  applicable  laws, 
and  regulations.  The  Governor  of  an 
affected  State(s)  and  other  Federal 
Agencies  shall  be  provided  an 
opportunity  to  review  and  provide 
comments  on  proposed  Delineation, 
Testing,  and  Mining  Plans  and  any 
proposal  for  a  significant  modification  to 
an  approved  plan.  Following  review, 
including  the  technical  and 
environmental  evaluations,  the  Director 
shall  either  approve,  disapprove,  or 
require  the  lessee  to  modify  its  proposed 
plan. 

(c)  Lessees  are  not  required  to  submit 
a  Delineation  or  Testing  Plan  prior  to 
submittal  of  a  proposed  Testing  or 
Mining  Plan  if  the  lessee  has  sufficient 
data  and  information  on  which  to  base  a 
Testing  or  Mining  Plan  without  carrying 
out  postlease  exploration  and/or  testing 
activities.  A  Mining  Plan  may  include 
proposed  exploration  or  testing 
activities  where  those  activities  are 
needed  to  obtain  additional  data  and 
information  on  which  to  base  plans  for 
future  mining  activities.  A  Testing  Plan 
may  include  exploration  activities  when 
those  activities  are  needed  to  obtain 
additional  data  or  information  on  which 
to  base  plans  for  future  testing  or  mining 
activities. 

(d)  Preliminary  activities  are 
bathymetric,  geological,  geophysical, 
mapping,  and  other  surveys  necessary  to 
develop  a  comprehensive  Delineation, 
Testing,  or  Mining  Plan.  Such  activities 
are  those  which  have  no  significant 
adverse  impact  on  the  natural  resources 
of  the  OCS.  The  lessee  shall  give  notice 
to  the  Director  at  least  30  days  prior  to 
initiating  the  proposed  preliminary 
activities  on  the  lease.  The  notice  shall 
describe  in  detail  those  activities  that 
are  to  be  conducted  and  the  time 
schedule  for  conducting  those  activities. 

(e)  Leasehold  activities  shall  be 
carried  out  with  due  regard  to 
conservation  of  resources,  paying 
particular  attention  to  the  wise 
management  of  OCS  mineral  resources, 
minimizing  waste  of  the  leased 
resource(s)  in  mining  and  processing, 
and  preventing  damage  to  unmined 
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parts  of  the  mineral  deposit  and  other 
resources  of  the  OCS. 

§  282.22  Delineation  Plan. 

All  exploration  activities  shall  be 
conducted  in  accordance  with  a 
Delineation  Plan  submitted  by  the  lessee 
and  approved  by  the  Director.  The 
Delineation  Plan  shall  describe  the 
proposed  activities  necessary  to  locate 
leased  OCS  minerals,  characterize  the 
quantity  and  quality  of  the  minerals,  and 
generate  other  information  needed  for 
the  development  of  a  comprehensive 
Testing  or  Mining  Plan.  A  Delineation 
Plan  at  a  minimum  shall  include  the 
following: 

(a)  The  OCS  mineral(s)  of  primary 
interest. 

(b)  A  brief  narrative  description  of  the 
activities  to  be  conducted  and  how  the 
activities  will  lead  to  the  discovery  and 
evaluation  of  a  commercially  minable 
deposit  on  the  lease. 

(c)  The  name,  registration,  and  type  of 
equipment  to  be  used,  including  vessel 
types  as  well  as  their  navigation  and 
mobile  communication  systems,  and 
transportation  corridors  to  be  used 
between  the  lease  and  shore. 

(d)  Information  showing  that  the 
equipment  to  be  used  (including  the 
vessel)  is  capable  of  performing  the 
intended  operation  in  the  environment 
which  will  be  encountered. 

(e)  Maps  showing  the  proposed 
locations  of  test  drill  holes,  the 
anticipated  depth  of  penetration  of  test 
drill  holes,  the  locations  where  surficial 
samples  were  taken,  and  the  location  of 
proposed  geophysical  survey  lines  for 
each  surveying  method  being  employed. 

(f)  A  description  of  measures  to  be 
taken  to  avoid,  minimize,  or  otherwise 
mitigate  air,  land,  and  water  pollution 
and  damage  to  aquatic  and  wildlife 
species  and  their  habitats;  any  unique  or 
special  features  in  the  lease  area; 
aquifers;  other  natural  resources  of  the 
OCS;  and  hazards  to  public  health, 
safety,  and  navigation. 

(g)  A  schedule  indicating  the  starting 
and  completion  dates  for  each  proposed 
exploration  activity. 

(h)  A  list  of  any  known  archaeological 
resources  on  the  lease  and  measures  to 
assure  that  the  proposed  exploration 
activities  do  not  damage  those 
resources. 

(i)  A  description  of  any  potential 
conflicts  with  other  uses  and  users  of 
the  area. 

(j)  A  description  of  measures  to  be 
taken  to  monitor  the  effects  of  the 
proposed  exploration  activities  on  the 
environment  in  accordance  with 

§  282.28(c)  of  this  part. 

(k)  A  detailed  description  of  practices 
and  procedures  to  effect  the 
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abandonment  of  exploration  activities, 
e.g.,  plugging  of  test  drill  holes.  The 
proposed  procedures  shall  indicate  the 
steps  to  be  taken  to  assure  that  test  drill 
holes  and  other  testing  procedures 
which  penetrate  the  seafloor  to  a 
significant  depth  are  properly  sealed 
and  that  the  seafloor  is  left  free  of 
obstructions  or  structures  that  may 
present  a  hazard  to  other  uses  or  users 
of  the  OCS  such  as  navigation  or 
commercial  fishing. 

(l)  A  detailed  description  of  the  cycle 
of  all  materials,  the  method  for 
discharge  and  disposal  of  waste  and 
refuse,  and  the  chemical  and  physical 
characteristics  of  waste  and  refuse. 

(m)  A  description  of  the  potential 
environmental  impacts  of  the  proposed 
exploration  activities  including  the 
following: 

(1)  The  location  of  associated  port, 
transport,  processing,  and  waste 
disposal  facilities  and  affected 
environment  (e.g.,  maps,  land  use,  and 
layout); 

(2)  A  description  of  the  nature  and 
degree  of  environmental  impacts  and 
the  domestic  socioeconomic  effects  of 
construction  and  operation  of  the 
associated  facilities,  including  waste 
characteristics  and  toxicity; 

(3)  Any  proposed  mitigation  measures 
to  avoid  or  minimize  adverse  impacts  on 
the  environment; 

(4)  A  certificate  of  consistency  with 
the  federally  approved  State  coastal 
zone  management  program,  where 
applicable;  and 

(5)  Alternative  sites  and  technologies 
considered  by  the  lessee  and  the 
reasons  why  they  were  not  chosen. 

(n)  Any  other  information  needed  for 
technical  evaluation  of  the  planned 
activity,  such  as  sample  analyses  to  be 
conducted  at  sea,  and  the  evaluation  of 
potential  environmental  impacts. 

§282.23  Testing  Plan. 

All  testing  activities  shall  be 
conducted  in  accordance  with  a  Testing 
Plan  submitted  by  the  lessee  and 
approved  by  the  Director.  Where  a 
lessee  needs  more  information  to 
develop  a  detailed  Mining  Plan  than  is 
obtainable  under  an  approved 
Delineation  Plan,  to  prepare  feasibility 
studies,  to  carry  out  a  pilot  program  to 
evaluate  processing  techniques  or 
technology  or  mining  equipment,  or  to 
determine  environmental  effects  by  a 
pilot  test  mining  operation,  the  lessee 
shall  submit  a  comprehensive  Testing 
Plan  for  the  Director’s  approval.  Any 
OCS  minerals  acquired  during  activities 
conducted  under  an  approved  Testing 
Plan  will  be  subject  to  the  payment  of 
royalty  pursuant  to  the  governing  lease 
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terms.  A  Testing  Plan  at  a  minimum 
shall  include  the  following: 

(a)  The  nature  and  purpose  of  the 
proposed  testing  program. 

(b)  A  comprehensive  description  of 
the  activities  to  be  performed  including 
descriptions  of  the  proposed  methods 
for  analysis  of  samples  taken. 

(c)  A  narrative  description  and  maps 
showing  water  depths  and  the  locations 
of  the  proposed  pilot  mining  or  other 
testing  activities. 

(d)  A  comprehensive  description  of 
the  method  and  manner  in  which  testing 
activities  will  be  conducted  and  the 
results  the  lessee  expects  to  obtain  as  a 
result  of  those  activities. 

(e)  The  name,  registration,  and  type  of 
equipment  to  be  used,  including  vessel 
types  together  with  their  navigation  and 
mobile  communication  systems,  and 
transportation  corridors  to  be  used 
between  the  lease  and  shore. 

(f)  Information  showing  that  the 
equipment  to  be  used  (including  the 
vessel)  is  capable  of  performing  the 
intended  operation  in  the  environment 
which  will  be  encountered. 

(g)  A  schedule  specifying  the  starting 
and  completion  dates  for  each  of  the 
testing  activities. 

(h)  A  list  of  known  archaeological 
resources  on  the  lease  and  measures  to 
be  used  to  assure  that  the  proposed 
testing  activities  do  not  damage  those 
resources. 

(i)  A  description  of  any  potential 
conflicts  with  other  uses  and  users  of 
the  area. 

(j)  A  description  of  the  measures  to  be 
taken  to  monitor  the  impacts  of  the 
proposed  testing  activities  in 
accordance  with  §  282.28(c)  of  this  part. 

(k)  A  detailed  description  of  the  cycle 
of  all  materials  including  samples  and 
wastes,  the  method  for  discharge  and 
disposal  of  such  waste  and  refuse,  and 
the  chemical  and  physical 
characteristics  of  such  waste  and  refuse. 

(l)  A  detailed  description  of  practices 
and  procedures  to  effect  the 
abandonment  of  testing  activities,  e.g., 
abandonment  of  a  pilot  mining  facility. 
The  proposed  procedures  shall  indicate 
the  steps  to  be  taken  to  assure  that 
mined  areas  do  not  pose  a  threat  to  the 
environment  and  that  the  seafloor  is  left 
free  of  obstructions  and  structures  that 
may  present  a  hazard  to  other  uses  or 
users  of  the  OCS  such  as  navigation  or 
commerical  fishing. 

(m)  A  description  of  potential 
environmental  impacts  of  testing 
activities  including  the  following: 

(1)  The  location  of  associated  port, 
transport,  processing,  and  waste 
disposal  facilities  and  affected 


BEST  COPY  AVAILABLE 


31462 


Federal  Register  /  Vol.  53,  No.  160  /  Thursday,  August  18,  1988  /  Proposed  Rules 


environment  (e.g.,  maps,  land  use,  and 
layout); 

(2)  A  description  of  the  nature  and 
degree  of  potential  environmental 
impacts  of  the  proposed  testing 
activities  and  the  domestic 
scoioeconomic  effects  of  construction 
and  operation  of  the  proposed  testing 
facilities,  including  waste  characteristics 
and  toxicity; 

(3)  Any  proposed  mitigation  measures 
to  avoid  or  minimize  adverse  impacts  on 
the  environment; 

(4)  A  certificate  of  consistency  with 
the  federally  approved  State  coastal 
zone  management  program,  where 
applicable;  and 

(5)  Alternate  sites  and  technologies 
considered  by  the  lessee  and  the 
reasons  why  they  were  not  selected. 

(n)  Any  other  information  needed  for 
technical  evaluation  of  the  planned 
activities  and  for  evaluation  of  the 
impact  of  those  activities  on  the  human, 
marine,  and  coastal  environments. 

§282.24  Mining  Plan. 

All  OCS  mineral  development  and 
production  activities  shall  be  conducted 
in  accordance  with  a  Mining  Plan 
submitted  by  the  lessee  and  approved 
by  the  Director.  A  Mining  Plan  shall 
include  comprehensive  detailed 
descriptions,  illustrations,  and 
explanations  of  the  proposed  OCS 
mineral  development,  production,  and 
processing  activities  and  accurately 
present  the  lessee’s  proposed  plan  of 
operation.  A  Mining  Plan  at  a  minimum 
shall  include  the  following: 

(a)  A  narrative  description  of  the 
mining  activities  including: 

(1)  The  OCS  mineral(s)  or  material(s) 
to  be  recovered; 

(2)  Estimates  of  the  number  of  tons 
and  grade(s)  of  ore  to  be  recovered; 

(3)  Anticipated  annual  production; 

(4)  Volume  of  ocean  bottom  expected 
to  be  disturbed  (area  and  depth  of 
disruption)  each  year;  and 

(5)  All  activities  of  the  mining  cycle 
from  extraction  through  processing  and 
waste  disposal. 

(b)  Maps  of  the  lease  showing  water 
depths,  the  outline  of  the  mineral 
deposit(s)  to  be  mined  with  cross 
sections  showing  thickness,  and  the 
area(s)  anticipated  to  be  mined  each 
year. 

(c)  The  name,  registration,  and  type  of 
equipment  to  be  used,  including  vessel 
types  as  well  as  their  navigation  and 
mobile  communication  systems,  and 
transporta  lion  corridors  to  be  used 
between  the  lease  and  shore. 

(d)  Information  showing  that  the 
equipment  to  be  used  (including  the 
vessel)  is  capable  of  performing  the 


intended  operation  in  the  environment 
which  will  be  encountered. 

(e)  A  description  of  equipment  to  be 
used  in  mining,  processing,  and 
transporting  of  the  ore. 

(f)  A  schedule  indicating  the 
anticipated  starting  and  completion 
dates  for  each  activity  described  in  the 
plan. 

(g)  For  onshore  processing,  a 
description  of  how  OCS  minerals  are  to 
be  processed  and  how  the  produced 
OCS  minerals  will  be  weighed,  assayed, 
and  royalty  determinations  made. 

(h)  For  at-sea  processing,  additional 
information  including  type  and  size  of 
installation  or  structures  and  the  method 
of  tailings  disposal. 

(i)  A  list  of  known  archaeological 
resources  on  the  lease  and  the  measures 
to  be  taken  to  assure  that  the  proposed 
mining  activities  do  not  damage  the 
resources. 

(j)  Description  of  any  potential 
conflicts  with  other  uses  and  users  of 
the  area. 

(k)  A  detailed  description  of  the 
nature  and  occurrence  of  the  OCS 
Mineral  deposit(s)  in  the  leased  area 
with  adequate  maps  and  sections. 

(l)  A  detailed  description  of 
development  and  mining  methods  to  be 
used,  the  proposed  sequence  of  mining 
or  development,  the  expected 
production  rate,  the  method  and  location 
of  the  proposed  processing  operation, 
and  the  method  of  measuring 
production. 

(m)  A  detailed  description  of  the 
method  of  transporting  the  produced 
OCS  minerals  from  the  lease  to  shore 
and  adequate  maps  showing  the 
locations  of  pipelines,  conveyors,  and 
other  transportation  facilities  and 
corridors. 

(n)  A  detailed  description  of  the  cycle 
of  all  materials  including  samples  and 
wastes,  the  method  of  discharge  and 
disposal  of  waste  and  refuse,  and  the 
chemical  and  physical  characteristics  of 
the  waste  and  refuse. 

(o)  A  detailed  description  of  measures 
to  be  taken  to  monitor  the  impacts  of  the 
proposed  mining  and  processing 
activities  on  the  environment  in 
accordance  with  §  282.28(c)  of  this  part. 

(p)  A  detailed  description  of  practices 
and  procedures  to  effect  the 
abandonment  of  mining  and  processing 
activities.  The  proposed  procedures 
shall  indicate  the  steps  to  be  taken  to 
assure  that  mined  areas  on  tailing 
deposits  do  not  pose  a  threat  to  the 
environment  and  that  the  seafloor  is  left 
free  of  obstructions  and  structures  that 
present  a  hazard  to  other  users  or  uses 
of  the  OCS  such  as  navigation  or 
commercial  fishing. 


(q)  A  description  of  potential 
environmental  impacts  of  mining 
activities  including  the  following; 

(1)  The  location  of  associated  port, 
transport,  processing,  and  waste 
disposal  facilities  and  the  affected 
environment  (e.g.,  maps,  land  use,  and 
layout); 

(2)  A  description  of  the  nature  and 
degree  of  potential  environmental 
impacts  of  the  proposed  mining 
activities  and  the  domestic 
socioeconomic  effects  of  construction 
and  operation  of  the  associated  facilities 
including  waste  characteristics  and 
toxicity; 

(3)  Any  proposed  mitigation  measures 
to  avoid  or  minimize  adverse  impacts  on 
the  environment; 

(4)  A  certificate  of  consistency  with 
the  federally  approved  State  coastal 
zone  management  program,  where 
applicable;  and 

(5)  Alternative  sites  and  technologies 
considered  by  the  lessee  and  the 
reasons  why  they  were  not  chosen. 

(r)  Any  other  information  needed  for 
technical  evaluation  of  the  proposed 
activities  and  for  the  evaluation  of 
potential  impacts  on  the  environment. 

§282.25  Modified  Plan. 

Approved  Delineation,  Testing,  and 
Mining  Plans  may  be  modified  upon  the 
Director’s  approval  of  the  changes 
proposed.  When  circumstances  warrant, 
the  Director  may  direct  the  lessee  to 
modify  an  approved  plan  to  adjust  to 
changed  conditions.  If  the  lessee 
requests  the  change,  the  lessee  shall 
submit  a  detailed,  written  statement  of 
the  proposed  modifications  and  the 
justification  for  the  proposed  changes. 

§  282.26  Contingency  Plan. 

(a)  When  required  by  the  Director,  a 
lessee  shall  include  a  Contingency  Plan 
as  part  of  its  request  for  approval  of  a 
Delineation,  Testing,  or  Mining  Plan. 

The  Contingency  Plan  shall  comply  with 
the  requirements  of  §  282.28(f)  of  this 
part. 

(b)  The  Director  may  order  or  the 
lessee  may  request  the  Director’s 
approval  of  a  modification  of  the 
Contingency  Plan  when  such  a  change  is 
necessary  to  reflect  any  new 
information  concerning  the  nature, 
magnitude,  and  significance  of  potential 
equipment  or  procedural  failures  or  the 
effectiveness  of  the  corrective  actions 
described  in  the  Contingency  Plan. 

§  282.27  Conduct  of  operations. 

(a)  The  lessee  shall  conduct  all 
exploration,  testing,  development,  and 
production  activities  and  other 
operations  in  a  safe  and  workmanlike 
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manner  and  shall  maintain  equipment  in 
a  manner  which  assures  the  protection 
of  the  lease  and  its  improvements,  the 
health  and  safety  of  all  persons,  and  the 
conservation  of  property  and  the 
environment. 

(b)  Nothing  in  this  part  shall  preclude 
the  use  of  new  or  alternative 
technologies,  techniques,  procedures, 
equipment,  or  activities,  other  than 
those  prescribed  in  the  regulations  of 
this  part,  if  such  other  technologies, 
techniques,  procedures,  equipment,  or 
activities  afford  a  degree  of  protection, 
safety,  and  performance  equal  to  or 
better  than  that  intended  to  be  achieved 
by  the  regulations  of  this  part,  provided 
the  lessee  obtains  the  written  approval 
of  the  Director  prior  to  the  use  of  such 
new  or  alternative  technologies, 
techniques,  procedures,  equipment,  or 
activities. 

(c)  The  lessee  shall  immediately  notify 
the  Director  when  there  is  a  death  or 
serious  injury;  fire,  explosion,  or  other 
hazardous  event  which  threatens 
damage  to  life,  a  mineral  deposit,  or 
equipment;  spills  of  oil,  chemical 
reagents,  or  other  liquid  pollutants 
which  could  cause  pollution;  or  damage 
to  aquatic  life  or  the  environment 
associated  with  operations  on  the  lease. 
As  soon  as  practical,  the  lessee  shall  file 
a  detailed  report  on  the  event  and 
action(s)  taken  to  control  the  stituation 
and  to  mitigate  any  damages. 

(d) (1)  Lessees  shall  provide  means,  at 
all  reasonable  hours  either  day  or  night, 
for  the  Director  to  inspect  or  investigate 
the  conditions  of  the  operation  and  to 
determine  whether  applicable 
regulations;  terms  and  conditions  of  the 
lease;  and  the  requirements  of  the 
approved  Delineation,  Testing,  or 
Mining  Plan  are  being  met. 

(2)  A  lessee  shall,  on  request  by  the 
Director,  furnish  food,  quarters  and 
transportation  for  MMS  representatives 
to  inspect  its  facilities.  Upon  request,  the 
lessee  will  be  reimbursed  by  the  United 
States  for  the  actual  costs  which  it 
incurs  as  a  result  of  its  providing  food, 
quarters,  and  transportation  for  an  MMS 
representative’s  stay  of  more  than  10 
hours.  Requests  for  reimbursement  must 
be  submitted  within  60  days  following 
the  cost  being  incurred. 

(e)  Mining  and  processing  vessels, 
platforms,  structures,  artificial  islands, 
and  mobile  drilling  units  which  have 
helicopter  landing  facilities  shall  be 
identified  with  at  least  one  sign  using 
letters  and  figures  not  less  than  12 
inches  in  height.  Signs  for  structures 
without  helicopter  landing  facilities 
shall  be  identified  with  at  least  one  sign 
using  letters  and  figures  not  less  than  3 
inches  in  height.  Signs  shall  be  affixed 
at  a  location  that  is  visible  to 


approaching  traffic  and  shall  contain  the 
following  information  which  may  be 
abbreviated: 

(1)  Name  of  the  lease  operator; 

(2)  The  area  designation  based  on 
Official  OCS  Protraction  Diagrams; 

(3)  The  block  number  in  which  the 
facility  is  located;  and 

(4)  Vessel,  platform,  structure,  or  rig 
name. 

(f)(1)  Drilling. 

(1)  When  drilling  on  lands  valuable  or 
potentially  valuable  for  oil  and  gas  or 
geopressured  or  geothermal  resources, 
drilling  equipment  shall  be  equipped 
with  blowout  prevention  and  control 
devices  acceptable  to  the  Director 
before  penetrating  more  than  500  feet 
unless  a  different  depth  is  specified  in 
advance  by  the  Director. 

(ii)  In  cases  where  the  Director 
determines  that  there  is  sufficient 
likelihood  of  encountering  pressurized 
hydrocarbons,  the  Director  may  require 
that  the  lessee  comply  with  all  or 
portions  of  the  requirements  in  Part  250, 
Subpart  D,  of  this  title. 

(iii)  Before  drilling  any  hole  w’hich 
may  penetrate  an  aquifer,  the  lessee 
shall  follow  the  procedures  included  in 
the  approved  plan  for  the  penetration 
and  isolation  of  the  aquifer  during  the 
drilling  operation,  during  use  of  the  hole, 
and  for  subsequent  abandonment  of  the 
hole. 

(iv)  Cuttings  from  holes  drilled  on  the 
lease  shall  be  disposed  of  and 
monitored  with  the  approved  plan. 

(v)  The  use  of  muds  in  drilling  holes 
on  the  lease  and  their  subsequent 
disposition  shall  be  according  to  the 
approved  plan. 

(2)  All  drill  holes  which  are 
susceptible  to  logging  shall  be  logged, 
and  the  lessee  shall  prepare  a  detailed 
lithologic  log  of  each  drill  hole.  Drill 
holes  which  are  drilled  deeper  than  500 
feet  shall  be  drilled  in  a  manner  which 
permits  logging.  Copies  of  logs  of  cores 
and  cuttings  and  all  in-hole  surveys  such 
as  electronic  logs,  gamma  ray  logs, 
neutron  density  logs,  and  sonic  logs 
shall  be  provided  to  the  Director. 

(3)  Drill  holes  for  exploration,  testing, 
development,  or  production  shall  be 
properly  plugged  and  abandoned  to  the 
satisfaction  of  the  Director  in 
accordance  with  the  approved  plan  and 
in  such  a  manner  as  to  protect  the 
surface  and  not  endanger  any  operation; 
any  freshwater  aquifer;  or  deposit  of  oil, 
gas,  or  other  mineral  substance. 

(g)  The  use  of  explosives  on  the  lease 
shall  be  in  accordance  with  the 
approved  plan. 

(h) (1)  Any  equipment  placed  on  the 
seabed  shall  be  designed  to  allow  its 
recovery  and  removal  upon 
abandonment  of  leasehold  activities. 


(2)  Disposal  of  equipment,  cables, 
chains,  containers,  or  other  materials 
into  the  ocean  is  prohibited. 

(3)  Materials,  equipment,  tools, 
containers,  and  other  items  used  on  the 
OCS  which  are  of  such  shape  or 
configuration  that  they  are  likely  to  snag 
or  damage  fishing  devices  shall  be 
handled  and  marked  as  follows: 

(i)  All  loose  materials,  small  tools,  and 
other  small  objects  shall  be  kept  in  a 
suitable  storage  area  or  a  marked 
container  when  not  in  use  or  in  a 
marked  container  before  transport  over 
OCS  waters; 

(ii)  All  cable,  chain,  or  wire  segments 
shall  be  recovered  after  use  and 
securely  stored; 

(iii)  Skid-mounted  equipment,  portable 
containers,  spools  or  reels,  and  drums 
shall  be  marked  with  the  owner’s  name 
prior  to  use  or  transport  over  OCS 
waters;  and 

(iv)  All  markings  must  clearly  identify 
the  owner  and  must  be  durable  enough 
to  resist  the  effects  of  the  environmental 
conditions  to  which  they  are  exposed. 

(4)  Any  equipment  or  material 
described  in  paragraphs  (h)(2),  (h)(3)(h), 
and  (h)(3)(iii)  of  this  section  that  is  lost 
overboard  shall  be  recorded  on  the  daily 
operations  report  of  the  facility  and 
reported  to  the  Director  and  to  the  U.S. 
Coast  Guard. 

(1)  Any  bulk  sampling  or  testing  that  is 
necessary  to  be  conducted  prior  to 
submission  of  a  Mining  Plan  shall  be  in 
accordance  with  an  approved  Testing 
Plan.  The  sale  of  any  OCS  minerals 
acquired  under  an  approved  Testing 
Plan  shall  be  subject  to  the  payment  of 
the  royalty  specified  in  the  lease  to  the 
United  States. 

(j)  Installations  and  structures.  (1)  The 
lessee  shall  design,  fabricate,  install, 
use,  inspect,  and  maintain  all 
installations  and  structures  including 
platforms  on  the  OCS  to  assure  the 
structural  integrity  of  all  installations 
and  structures  for  the  safe  conduct  of 
exploration,  testing,  mining,  and 
processing  activities  considering  the 
specific  environmental  conditions  at  the 
location  of  the  installation  of  structure. 

(2)  All  fixed  or  bottom-founded 
platforms  or  other  structrues,  e.g., 
artificial  islands  (platforms)  shall  be 
designed,  fabricated,  installed, 
inspected,  and  maintained  in 
accordance  with  the  provisions  of  Part 
250,  Subpart  I,  of  this  title. 

(k)  The  lessee  shall  not  produce  any 
OCS  mineral  until  the  method  of 
measurement  and  the  procedures  for 
product  valuation  have  been  instituted 
in  accordance  with  the  approved 
Testing  or  Mining  Plan.  The  lessee  shall 
enter  the  weight  or  quantity  and  quality 
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of  each  mineral  produced  with  §  282.31 
of  this  title. 

(l)  The  lessee  shall  conduct  OCS 
mineral  processing  operations  in 
accordance  with  the  approved  Testing 
or  Mining  Plan  and  use  due  diligence  in 
the  reduction,  concentration,  or 
separation  of  mineral  substances  by 
mechanical  or  chemical  processes,  by 
evaporation,  or  other  means,  so  that  the 
percentage  of  concentrates  or  other 
mineral  substances  are  recovered  in 
accordance  with  the  practices  approved 
in  the  Testing  or  Mining  Plan. 

(m)  Disposal  of  waste  materials.  No 
material  shall  be  discharged  or  disposed 
of  except  in  accordance  with  the 
approved  disposal  practice  and 
procedures  contained  in  the  approved 
Delineation,  Testing,  or  Mining  Plan. 

§  282.28  Environmental  protection 
measures. 

(a)  Exploration,  testing,  development, 
production,  and  processing  activities 
proposed  to  be  conducted  under  a  lease 
will  only  be  approved  by  the  Director 
upon  the  determination  that  the  adverse 
impacts  of  the  proposed  activities  can 
be  avoided,  minimized,  or  otherwise 
mitigated.  The  Director  shall  take  into 
account  the  information  contained  in  the 
sale-specific  environmental  evaluation 
prepared  in  association  with  the  lease 
offering  as  well  as  the  site-  and 
operation-specific  environmental 
evaluations  prepared  in  association  with 
the  review  and  evaluation  of  the 
approved  Delineation,  Testing,  or 
Mining  Plan. 

(b)  If  the  baseline  data  available  are 
judged  by  the  Director  to  be  inadequate 
to  support  an  environmental  evaluation 
of  a  proposed  Delineation,  Testing,  or 
Mining  Plan,  the  Director  may  require 
the  lessee  to  collect  additional 
environmental  baseline  data  prior  to  the 
approval  of  the  activities  proposed. 

(c) (1)  The  lessee  shall  monitor 
activities  in  a  manner  that  develops  the 
data  and  information  necessary  to 
enable  the  Director  to  assess  the 
impacts  of  exploration,  testing,  mining, 
and  processing  activities  on  the 
environment  on  and  off  the  lease; 
develop  and  evaluate  methods  for 
mitigating  adverse  environmental 
effects;  validate  assessments  made  in 
previous  environmental  evaluations; 
and  ensure  compliance  with  lease  and 
other  requirements  for  the  protection  of 
the  environment. 

(2)  Monitoring  of  environmental 
effects  shall  include  determination  of 
the  spatial  and  temporal  environmental 
changes  induced  by  the  exploration, 
testing,  development,  production,  and 
processing  activities  on  the  flora  and 


fauna  of  the  sea  surface,  the  water 
column,  and/or  the  seafloor. 

(3)  The  Director  may  place  observers 
onboard  exploration,  testing,  mining, 
and  processing  vessels;  installations;  or 
structures  to  ensure  that  the  provisions 
of  the  lease,  the  approved  plan,  and 
these  regulations  are  followed  and  to 
evaluate  the  effectiveness  of  the 
approved  monitoring  and  mitigating 
practices  and  procedures  in  protecting 
the  environment. 

(4)  The  Director  may  order  or  the 
lessee  may  request  a  modification  of  the 
approved  monitoring  program  prior  to 
the  startup  of  testing  activities  or 
commercial-scale  recovery,  and  at  other 
appropriate  times  as  necessary,  to 
reflect  accurately  the  proposed 
operations  or  to  incorporate  the  results 
of  recent  research  or  improved 
monitoring  techniques. 

(5)  When  prototype  test  mining  is 
proposed,  the  lessee  shall  include  a 
monitoring  strategy  for  assessing  the 
impacts  of  the  testing  activities  and  for 
developing  a  strategy  for  monitoring 
commercial-scale  recovery  and 
mitigating  the  impacts  of  commercial- 
scale  recovery  more  effectively.  At  a 
minimum,  the  proposed  monitoring 
activities  shall  address  specific 
concerns  expressed  in  the  lease-sale 
environmental  analysis. 

(6)  When  required,  the  monitoring 
plan  shall  specify: 

(i)  The  sampling  techniques  and 
procedures  to  be  used  to  acquire  the 
needed  data  and  information; 

(ii)  The  format  to  be  used  in  analysis 
and  presentation  of  the  data  and 
information; 

(iii)  The  equipment,  techniques,  and 
procedures  to  be  used  in  carrying  out 
the  monitoring  program;  and 

(iv)  The  name  and  qualifications  of 
person(s)  designated  to  be  responsible 
for  carrying  out  the  environmental 
monitoring. 

(d)  Lessees  shall  develop  and  conduct 
their  operations  in  a  manner  designed  to 
avoid,  minimize,  or  otherwise  mitigate 
environmental  impacts  and  to 
demonstrate  the  effectiveness  of  efforts 
to  that  end.  Based  upon  results  of  the 
monitoring  program,  the  Director  may 
specify  particular  procedures  for 
mitigating  environmental  impacts. 

(e)  In  the  event  that  equipment  or 
procedural  failure  might  result  in 
significant  additional  damage  to  the 
environment,  the  lessee  shall  submit  a 
Contingency  Plan  which  specifies  the 
procedures  to  be  followed  to  institute 
corrective  actions  in  response  to  such  a 
failure  and  to  minimize  adverse  impacts 
on  the  environment.  Such  procedures 
shall  be  designed  for  the  site  and  mining 


activities  described  in  the  approved 
Delineation,  Testing,  or  Mining  Plan. 

§  282.29  Report  and  records. 

(a)  A  report  of  the  amount  and  value 
of  each  OCS  mineral  produced  from 
each  lease  shall  be  made  by  the  payor 
for  the  lease  for  each  calendar  month, 
beginning  with  the  month  in  which 
approved  testing,  development,  or 
production  activities  are  initiated  and 
shall  be  filed  in  duplicate  with  the 
Director  on  or  before  the  20th  day  of  the 
succeeding  month,  unless  an  extension 
of  time  for  the  filing  of  such  report  is 
granted  by  the  Director.  The  report  shall 
disclose  accurately  and  in  detail  all 
operations  conducted  during  each  month 
and  present  a  general  summary  of  the 
status  of  leasehold  activities.  The  report 
shall  be  submitted  each  month  until  the 
lease  is  terminated  or  relinquished 
unless  the  Director  authorizes  omission 
of  the  report  during  an  approved 
suspension  of  production.  The  report 
shall  show  for  each  calendar  month  the 
location  of  each  mining  and  processing 
activity;  the  number  of  days  operations 
were  conducted;  the  identity,  quantity, 
quality,  and  value  of  each  OCS  mineral 
produced,  sold,  and  disposed  of;  and 
other  information  as  may  be  required  by 
the  Director. 

(b)  The  lessee  shall  submit  a  status 
report  on  exploration  and/or  testing 
activities  under  an  approved 
Delineation  or  Testing  Plan  to  the 
Director  within  30  days  of  the  close  of 
each  calendar  quarter  which  shall 
include: 

(1)  A  summary  of  activities  conducted; 

(2)  A  listing  of  all  geophysical  and 
geochemical  data  acquired  and 
developed  such  as  acoustic  or  seismic 
profiling  records; 

(3)  A  map  showing  location  of  holes 
drilled  and  where  bottom  samples  were 
taken;  and 

(4)  Identification  of  samples  analyzed. 

(c)  Each  lessee  shall  submit  to  the 
Director  a  report  of  exploration  and/or 
testing  activities  within  3  months  after 
the  completion  of  operations.  The  final 
report  of  exploration  and/or  testing 
activities  conducted  on  the  lease  shall 
include: 

(1)  A  description  of  work  performed; 

(2)  Charts,  maps,  or  plats  depicting  the 
area  and  leases  in  which  activities  were 
conducted  specifically  identifying  the 
lines  of  geophysical  traverses  and/or 
the  locations  where  geological  activity 
was  conducted  and/or  the  locations  of 
other  exploration  and  testing  activities; 

(3)  The  dates  on  which  the  actual 
operations  were  performed; 

(4)  A  narrative  summary  of  any 
mineral  occurrences;  environmental 
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hazards;  and  effects  of  the  activities  on 
the  environment,  aquatic  life, 
archaeological  resources,  or  other  uses 
and  users  of  the  area  in  which  the 
activities  were  conducted; 

(5)  Such  other  descriptions  of  the 
activities  conducted  as  may  be  specified 
by  the  Director;  and 

(6)  Records  of  all  samples  from  core 
drilling  or  other  tests  made  on  the  lease. 
The  records  shall  be  in  such  form  that 
the  location  and  direction  of  the  samples 
can  be  accurately  located  on  a  map.  The 
records  shall  include  logs  of  all  strata 
penetrated  and  conditions  encountered, 
such  as  minerals,  water,  gas,  or  unusual 
conditions,  and  copies  of  analyses  of  all 
samples  analyzed. 

(d)  The  lessee  shall  report  the  results 
of  environmental  monitoring  activities 
required  in  §  282.28  of  this  part  and  shall 
submit  such  other  environmental  data  as 
the  Director  may  require  to  conform 
with  the  requirements  of  these 
regulations. 

(e) (1)  All  maps  shall  be  appropriately 
marked  with  reference  to  official  lease 
boundaries  and  elevations  marked  with 
reference  to  sea  level.  When  required  by 
the  Director,  vertical  projections  and 
cross  sections  shall  accompany  plan 
views.  The  maps  shall  be  kept  current 
and  submitted  to  the  Director  annually, 
or  more  often  when  required  by  the 
Director.  The  accuracy  of  maps 
furnished  shall  be  certified  by  a 
professional  engineer  or  land  surveyor. 

(2)  The  lessee  shall  prepare  such  maps 
of  the  leased  lands  as  are  necessary  to 
show  the  geological  conditions  as 
determined  from  G&G  surveys,  bottom 
sampling,  drill  holes,  trenching, 
dredging,  or  mining.  All  excavations 
shall  be  shown  in  such  manner  that  the 
volume  of  OCS  minerals  produced 
during  a  royalty  period  can  be 
accurately  ascertained. 

(f)  Any  lessee  who  acquires  rock, 
mineral,  and  core  samples  under  a  lease 
shall  keep  a  representative  split  of  each 
geological  sample  and  a  quarter 
longitudinal  segment  of  each  core  for  5 
years  during  which  time  the  samples 
shall  be  available  for  inspection  at  the 
convenience  of  the  Director  who  may 
take  cuts  of  such  cores,  cuttings,  and 
samples. 

(g) (1)  The  lessee  shall  keep  all  original 
data  and  information  available  for 
inspection  or  duplication,  by  the 
Director  at  the  expense  of  the  lessor,  as 
long  as  the  lease  continues  in  force. 
Should  the  lessee  choose  to  dispose  of 
original  data  and  information  once  the 
lease  has  expired,  said  data  and 
information  shall  be  offered  to  the  lessor 
free  of  costs  and  shall,  if  accepted, 
become  the  property  of  the  lessor. 


(2)  Navigation  tapes  showing  the 
location(s)  where  samples  were  taken 
and  test  drilling  conducted  shall  be 
retained  for  as  long  as  the  lease 
continues  in  force. 

(h)  Lessees  shall  maintain  records  in 
which  will  be  kept  an  accurate  account 
of  all  ore  and  rock  mined;  all  ore  put 
through  a  mill;  all  mineral  products 
produced;  all  ore  and  mineral  products 
sold  and  to  whom  sold;  and  the 
inventory  weight,  assay  value,  moisture 
content,  base  sales  price,  dates, 
penalties,  and  price  received.  The 
percentage  of  each  of  the  mineral 
products  recovered  and  the  percentages 
lost  shall  be  shown.  The  records 
associated  with  activities  on  a  lease 
shall  be  available  to  the  Director  for 
auditing. 

(i)  When  special  forms  or  reports 
other  than  those  referred  to  in  the 
regulations  in  this  part  may  be 
necessary,  instructions  for  the  filing  of 
such  forms  or  reports  will  be  given  by 
the  Director. 

§  282.30  Right  of  use  and  easement. 

(a)  A  right  of  use  and  easement  that 
includes  any  area  subject  to  a  lease 
issued  or  maintained  under  the  Act  shall 
be  granted  only  after  the  lessee  has 
been  notified  by  the  requestor  and 
afforded  the  opportunity  to  comment  on 
the  request.  A  holder  of  a  right  under  a 
right  of  use  and  easement  shall  exercise 
that  right  in  accordance  with  the 
requirements  of  the  regulations  in  this 
part.  A  right  of  use  and  easement  shall 
be  exercised  only  in  a  manner  which 
does  not  interfere  unreasonably  with 
operations  of  any  lessee  on  its  lease. 

(b)  Once  a  right  of  use  and  easement 
has  been  exercised,  the  right  shall 
continue,  beyond  the  termination  of  any 
lease  on  which  it  may  be  situated,  as 
long  as  it  is  demonstrated  to  the  Director 
that  the  right  of  use  and  easement  is 
being  exercised  by  the  holder  of  the 
right  and  that  the  right  of  use  and 
easement  continues  to  serve  the  purpose 
specified  in  the  grant.  If  the  right  of  use 
and  easement  extends  beyond  the 
termination  of  any  lease  on  which  the 
right  may  be  situated  or  if  it  is  situated 
on  an  unleased  portion  of  the  OCS,  the 
rights  of  all  subsequent  lessees  shall  be 
subject  to  such  right.  Upon  termination 
of  a  right  of  use  and  easement,  the 
holder  of  the  right  shall  abandon  the 
premises  in  the  same  manner  that  a 
lessee  abandons  activities  on  a  lease  to 
the  satisfaction  of  the  Director. 

§  282.31  Suspension  of  production  or 
other  operations. 

A  lessee  may  submit  a  request  for  a 
suspension  of  production  or  other 
operations.  The  request  shall  include 


justification  for  granting  the  requesting 
suspension,  a  schedule  of  work  leading 
to  the  initiation  or  restoration  of 
production  or  other  operations,  and  any 
other  information  the  Director  may 
require. 

Subpart  D— Payments 

§  282.40  Bonds. 

(a)  Pursuant  to  the  requirements  for  a 
bond  in  §281.33  of  this  title,  prior  to  the 
commencement  of  any  activity  on  a 
lease,  the  lessee  shall  submit  a  surety  or 
personal  bond  to  cover  the  lessee’s 
royalty  and  other  obligations  under  the 
lease  as  specified  in  this  section. 

(b)  All  bonds  furnished  by  a  lessee  or 
operator  shall  be  in  a  form  or  on  a  form 
approved  by  the  Director.  A  single  copy 
of  the  required  form  is  to  be  executed  by 
the  principal  or,  in  the  case  of  surety 
bonds,  by  both  the  principal  and  an 
acceptable  surety. 

(c)  Only  those  surety  bonds  issued  by 
qualified  surety  companies  approved  by 
the  Department  of  the  Treasury  shall  be 
accepted.  (See  Department  of  Treasury 
Circular  No.  570  and  any  supplemental 
or  replacement  circulars.) 

(d)  Personal  bonds  shall  be 
accompanied  by  a  cashier’s  check, 
certified  check,  or  negotiable  U.S. 
Treasury  bonds  of  an  equal  value  to  the 
amount  specified  in  the  bond. 

Negotiable  Treasury  bonds  shall  be 
accompanied  by  a  proper  conveyance  of 
full  authority  to  the  Director  to  sell  such 
securities  in  case  of  default  in  the 
performance  of  the  terms  and  conditions 
of  the  lease. 

(e)  A  bond  in  the  minimum  amount  of 
$50,000  to  cover  the  lessee’s  obligations 
under  the  lease  shall  be  submitted  prior 
to  the  commencement  of  any  activity  on 
a  leasehold.  A  $50,000  bond  shall  not  be 
required  on  a  lease  if  the  lessee  already 
maintains  or  furnishes  a  $300,000  bond 
conditioned  on  compliance  with  the 
terms  of  leases  for  OCS  minerals  other 
than  oil,  gas,  and  sulphur  held  by  the 
lessee  on  the  OCS  for  the  area  in  which 
the  lease  is  located.  Prior  to  approval  of 
a  Delineation,  Testing,  or  Mining  Plan 
the  bond  amount  shall  be  adjusted,  if 
appropriate,  to  cover  the  operations  and 
activities  described  in  the  proposed 
plan. 

(f)  For  the  purposes  of  this  section 
there  are  four  areas: 

(1)  The  Gulf  of  Mexico; 

(2)  The  area  offshore  the  Pacific  Coast 
States  of  California,  Oregon, 
Washington,  and  Hawaii; 

(3)  The  area  offshore  the  Coast  of 
Alaska;  and 

(4)  The  area  offshore  the  Atlantic 
Coast. 
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(g)  A  separate  bond  shall  be  required 
for  each  area.  An  operator’s  bond  in  the 
same  amount  may  be  substituted  at  any 
time  for  the  lessee’s  bond. 

(h)  Where,  upon  a  default,  the  surety 
makes  a  payment  to  the  United  States  of 
an  obligation  incurred  under  a  lease,  the 
face  amount  of  the  surety  bond  and  the 
surety’s  liability  thereunder  shall  be 
reduced  by  the  amount  of  such  payment. 

(i)  After  default,  the  principal  shall, 
within  6  months  after  notice  or  within 
such  shorter  period  as  may  be  fixed  by 
the  Director,  either  post  a  new  bond  or 
increase  the  existing  bond  to  the  amount 
previously  held.  In  lieu  thereof,  the 
principle  may,  within  that  time,  file 
separate  or  substitute  bonds  for  each 
lease.  Failure  to  meet  these 
requirements  may  result  in  a  suspension 


of  operations  including  production  on 
leases  covered  by  such  bonds. 

(j)  The  Director  shall  not  consent  to 
termination  of  the  period  of  liability  of 
any  bond  unless  an  acceptable 
alternative  bond  has  been  filed  or  until 
all  the  terms  and  conditions  of  the  lease 
covered  by  the  bond  have  been  met. 

§  282.41  Method  of  royalty  calculation. 

In  the  event  that  the  provisions  of 
royalty  management  regulations  do  not 
apply  to  the  specific  commodities 
produced  under  regulations  in  this  part, 
the  lessee  shall  comply  with  procedures 
specified  in  the  leasing  notice. 

§  282.42  Payments. 

Rentals,  royalties,  and  other  payments 
due  the  Federal  Government  on  leases 


for  OCS  minerals  shall  be  paid  and 
reports  submitted  by  the  payor  for  a 
lease  in  accordance  with  §  281.26  of  this 
title. 

Subpart  E— Appeals 
§  282.50  Appeals. 

Orders  or  decisions  issued  under  the 
regulations  in  this  part  may  be  appealed 
in  accordance  with  the  provisions  of 
Part  290  of  this  title.  The  filing  of  an 
appeal  with  the  Director  shall  not 
suspend  the  requirement  for  compliance 
with  an  order  or  decision  other  than  the 
payment  of  a  civil  penalty. 
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